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fONEED A R
CENTRAL ADMINISTRATIVE TRIBUNAL P L\{J@ﬁ ﬁ:@‘f :
KOLKATA BENCH, KOLKATA e |
No. O.A. 350/01161/2021 Date of order: 4.8.202]
Present Hon'ble Ms. Bidisha Banerjee, Judicial Member

Hon'ble Dr. Nandita Chatterjee, Administrative Member

Priyadarshini Singh,
Wife of Neeraj Kumar Singh,
Aged about 34 years,

. Working as Senior Translator
In the Office of AG [A&E]),

Tripura, Agariala,

A resident of Dover Lane Exten5|on
Type -1V, '

Flat No. 60D,

Block DS,

Central Government Officers Quarters,
Kolkata — 700 029.

.... Applicant
- VERSUS-

1. Union of Indiq,
Service through the
Compitroller and Auditor General of India,
Having its Office at 9, Deen Dayal Upadhyaya Morg
New Delhi- 110124.

2. The Director of Estates,
(Government of India),
Nirman Bhawan,
Chanakyapuri,

New Delhi= 110011,

3. The Esiofe‘Moncger’,

ADirecToro’le of Estates,
-5, Esplanade East,
Kolkata — 700 069.

4. The Assistant Estate Manager,
Office of the Estate Manager,
5, Esplanade East,
Kolkata — 700 069.

.... Respondents

-
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5. The Accountant General {A&E),
- Tripura,
Agartala - 799 00¢.

6. The Director General of Audit (OF),
10 A, SK. Bose Road,
8h Floor,
East Slide,
Kolkata ~ 700 001.

. Proforma Respondents

For the Applicant : Mr. S. Seal, Counsel
Mr. J. Banerjee, Counsel
Mr. S. Ganguly, Counsel
Mr. S.G. Biswas, Counsel
Ms. P. Singh, Counsel

For the Respondents Mr. D. Banerjee, Counsel

ORD E R (Oral)

Per Dr. Nandita Chatterjee, Administrative Member:

Aggrieved with the directions of authorities vide which the oppficdnf
was asked to-vacate her official accommodation immediately after
31.7.2021, the applicant has Q}pprooched this Tribunal in the second stage

litigation, praying for the following relief:-

“la) . An order do issue onnullmg quashing ond/or seﬁmg osude the {mpugned
Eviction Order dated 28" July, 2021, ,

(o) A declaration that the Eviction Order dated 28" July, 2021 passed by the
respondent No. 4 is not tenable in the eyes of law and as such the same
may be guashed.

{c) An Order do issue directing the respondents to alflow the retention of
residential accommodation of the applicant at Kolkata in terms of Rule 41
of the said GPRA Rules.

(d) An order do issue restraining the respondent authorities from taking any
steps for evicting the applicant and her family from the present residential
accommodation in Kolkata till disposal of this application.
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(e} An order do issue restraining the respondent authorities and their servants
and/or agents from giving any effect to and/or taking any step
whatsoever pursuant to and/or in furtherance of the said impugned
Eviction Order dated 28h July, 2021.

{f) An order directing the respondents to accept the normal licence fee pius
other charges as per rules for retention of the accommodation of quarter
at Kolkata with effect from 015" August, 2021.

(g} Costs on-d incidentals.

(i) Such further order or orders and direction or directions as Your Lordships
may deem fit and proper.”

2. Heard both Ld. Counsel, examined documents on record. This

matter is taken up for disposal at the admission stage.
3. The submissions of the applicant are as follows:-

The applicant joined the office of Principal Director of Audit
(Ordvnonce Foc’rories} on 1.3.2011 as Junior Translator at Kolkata, was
transferred to New Delhi on 27.11.2020 in the office of Comptroller and
Auditor General of India and she joined the said post on 23.12.2020. On
1.1.2021, the applicant, who was promoted as Senior Translator, was

directed fo report at AG (A&E] Office at Tripura, Agartala, and she join‘ed'

at Agartala on 6.1.2021, upon being relieved from Delhi.

In response to an application filed by the applicant, the respondent
No. 3 had allowed the applicant to retain her residential accommodation

at Kolkata as per Government policy till 315! July, 2021.

On 2.3.2021, the applicant preferred another application seeking
retention of her accommodation followed by subsequent prayers, but her
prayers were not acceded to. Aggrieved by such inaction, the applicant

preferred an Original Application being O.A. No. 350/972/2021 which was |

.
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disposed of by this Tribunal on 19.7.2021 direcfiﬁg *he respondents 1o
consider her prayer for retention. The authorities thereafter passed an
order dated 28.'7.2021 directing her to vacate the quarter immediately
after 31.7.2021, and being aggrieved thereupon, the opplicant has

approached this Tribuna! praying for the aforesaid relief.

The applicant would challenge the orders, so impugned, inter alig,

on the following grounds:-

(i) That, while she was transferred on promotion to Tripura, she did
not get any opportunity to submit an online application for an
accommodation at New Delhi.

(ii). That, the applicant further had preferred an application dated
2.3.2021 before the respondent authorities proyingr for
retention of her accommodation at Kolkata on the ground of
being posted at Agartala, since Agor’follo comeg within the
range of North Eastern Zone, and, as per The‘Governmen’r-l
Policy, a person so deputed may retain his residential
accommodation at her last place of posting prior to tronsfe} fo
any State within Thé range of North Eastern Zone, i.e., ‘Non-
family station’.

{iii) That, due to the ongoing pandemic, her family wouid- face
immense difficulties if the officiat accommodation is not
provided to her at Kolkata.

(iv]) That, her last posting af New Dele should not be taken into
consideration since she had stayed fheré only for 11 days and

L%.
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did not get an opportunity of applying for an official
accommodation therein.

That, the GPRA rules which have been brought into effect to

provide safe shelters to Central Government employees,

should be implemented in its frue spirit.

4, Ld. Counsel for the respondents, on the other hand, would cite Rule
41 of the Central Government Pool Residential Accommodation Rules,

2017 which states as follows:-

"41. Retention of accommodation on death, refirement and transfer of an
alloftee posted to a non-family station and re-transfer to any place in
india- :

N In the event of retirement or transfer of an allottee during his posting to a
non-family station, the allottee shall be allowed the facility of retention of
accommodation under occupation at the last place of posting prior to
transfer to a non-family station for the period permissible under these rules
on payment of prescribed licence fee.

(2) In the event of death of an allottee his posting to a non-family station, the
family of the allottee shall be allowed the facility of retention of
accommodation under occupation at the last place of posting prior to
transfer 1o a non-family station for the period permissible under these rules
on payment of prescribed licence fee:

Provided that the extended period of retention under these rules shall not
be aliowed in the event of death of an dllottee in cases where the
deceased allottee or his dependent family members own ¢ house at the
last place of posting.”

Ld. Counsel for the respondents would therefore highlight that the
applicant was initially transferred fo New Delhi from Kolkata, and,
thereafter from New Delhi to Tripura. Hence, her prayer for retention of
accommodation should have been made within the prescribed time

period and to the appropriate authority, which the applicant had failed

to ensure. Consequently, any further scope of her retention of the official
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accommodation at Kolkata, given the fact that she has been fransferred

out from Kolkata on 27.11.2020, does not deserve any consideration.

Ld. Counsel would further highlight that family accommodation can
be relained at the last place of posting prior to posting to a ‘non-family
station’, and, hence, the applicant could hox;e nghtfully prayed for
retention of official accommodation, if so availed of, at New Délhi as she
was moved out to a ‘non-family’ station only from New Delhi and not from

Kolkata.

5. The Hon'ble High Court at Delhi, while adjudicating the matier of
Harbhajan Singh Sood v. Union of India, 1973 (1) SLR 305 (Dél), had ruled
that an employee must fulfill other obligations which arise by reason of the
' Qrdér of fransfer, e.g., vacating the government quarter after transfer.

; _v*,
' “:‘.(69
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Ld. Counsel for the applicant has not brought on record any rules
contradicting or superseding those cited by Ld. Counsel for the

respondents.

6. We find, however, that while considering this matter d’r first stage
litigation, the Tribunal had directed the authorities to consider her
representation dated 9.12.2020 for retention of official accommodation

culminating in respondent’s orders at A-12 to the O.A.

The applicant has preferred a further representation at Annexure A-
6 to the O.A., wherein she had cited the following grounds of retention of

her official accommodation at Kolkata:-

i) My mother and sister are solely dependent on me. Considering my
mother’s age, it would be extremely difficult to adjust her culturally and socially.

»
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(i) Considering the age of my mother and her healih issue, it is not feasible
for me 10 bring them to Agartaia with her ongoing treatment in Kolkata.

{iii) | have-a S-year-old daughter, currently staying in Kolkata with my mother
and sister, as | am staying away from her, they are taking care of my
responsibilities.

{iv) My daughter's education is currently ongoing in Kolkata, moving out from
Kolkata will be a big challenge based on the current scenario.

(v} My huslbond is posted outside Kolkota and hence | am the only.person
who is responsible for everyday support of my family.

{vi) With no male member in the family currently residing in Kolkata, my
mother and davghter feels more secure as compared to any other place.

(vil  We do not have any alternate accommodate and are completely
dependent on government accommodation and hence is a huge challenge in
front of us. '

{vii) At present, | do not hold any government accommaodation in Agartala
and am living in a rented house. With such scenario's | am in deep distress and
look forward for support from the ieadership authorities.

{viil]  With the current COVID-19 situation and panic across, this is a situation of
crisis where | look for support from the government to allow me to retain the
Kolkata Quarter.” :

We note that it is a matier of concern that the applicant's
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dependent family members are vuinerable to the effects of the ongoing

pandemic. Hence, considering the extraordinary nature of circumstances
that prevail, the authorities are directed to reconsider their decision so as
to permit the applicant to retain her official accommodation for o further
period of é months if nothing else stands in the way, and subject to

payment of prescribed licence fees.

In the meonwhile,' applicant should take steps to seek an olfierno‘rive
residenfial  accommodation as any further retention of official
accommodation would be contrary to extant Rules.

7. With these directions, the O.A. is disposed of. No costs_——""

S « [
(Dr. Nandita Chatterjee) : (Bidisha Banerjee)
Administrative Member Judicial Member
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