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CENTRAL ADMINISTRATIVE TRIBUNAL
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(0.A/350/305/1997)
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1 cpc.241 of 15(0a.305 of 1997)

KOLKATA BENCH, KOLKATA

Date of Order: 05.04.2021

Coram: Hon’ble Ms. Bidisha Banerjee, Judicial Member

Hon'bfle Dr. (Ms.) Nandita Chatterjee, Administrative Member
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N. Satyanarayan Murty, Son of Nagarju,
At present residing at C/o. Sri N.. Mohan Rao,
162/B, M.G. Road, Kolkata — 700 007.

.......... Applicant.
-Versus-

1. SriRajiv Bishnoi, General Manager,
East Coast Railway, Bhubaneswar,
Orissa. Pin — 751 023.

2. Sri M. Ray, Chief Personal Officer,
East Coast Railway, Bhubaneswar,
Orissa. Pin— 751 023.

3. SriP. Kishore Babo, Chief Per§onal
Officer (Administration), East Coast Railway,
Bhubaneswar, Orissa. Pin— 751 023.

4. SriS.B. Ninawe, Chief Accounts
- .Officer (Construction), East Coast Railway,
Bhubaneswar, Orissa. Pin— 751 023.

5. Sri P. Behera, Chief Electrical
Engineer (Construction), East Coast Railway,
DRMS Officer Complex, Dondaparthy
Waltair Station Approach Road,
Visakhapatnam, Pin - 530 004.

6. Smt. Chandralekha Mukherjee,
Divisional Railway Manager,
East Coast Railway, Bhubaneswar,
Orissa. Pin — 751 023.

7. Sri M.L. Meena, Additional Divisional
Railway Manager, East Coast
Railway, Bhubaneswar,

~ Orissa. Pin~751023.

.............. Respondents/ Contemnors.
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For the applicant : Mr.S.K. Datta, Counsel

For the respondents
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2 ¢pc.241 of 15{0a.305 of 1997)

Mr. A. Banerjee, Counsel ' !

Mr. S. Banerjee, Counsel

s ORDER(QRAL)

Per: Ms. Bidisha Baneriee, Member (J):
|

2.

Heard Id. ~éounsei for both sides.

Alleging %ﬁsobedience of the order CPC 100/2013 was preferred.

The direction in the CPC 100 of 2013, on 1.12.14 thus:

§
{

The ordergdated 1.9.06, passed in O.A. 305/1997 is as under:

{
“9, In the result for the foregoing reasons and discussions made aboj{/e,
we find a Jot of force in the submission made by the learned counsel for the
applicant. Accordingly, we set aside and quash the impugned speaking order
dated 22-7-96 (Annexure-D) and we direct the respondents to regularize the

service of the applicant to the post of Supervising Mistry from the date of ‘his
appointment to the said post and fix the pay of the agpplicant to the gost of

Supervising; Mistry in_the scale of Rs. 380-560/ Rs. 1400-2300 with:all
consequential benefits. Aceordmgly the OA is allowed. MA is olso dlsposed
of. No order as to costs.”

I N
. W P ;
v . Ld. Counsel for the alleged contemnor submits that the

applicant has been granted all the due payments and he has accepted the
same without any demur, in support thereof documents have been

produced. : }

2. Ld. Counsel for the applicant however submits that; the
applicant is still aggrieved os Pay Scale of Rs. 1320-2040/- has been. granted
w.e.f. 1.1.1986 instead of Rs. 1400-2300/- as directed in O.A. and in support
th?zreof a chart has been produced. '

3 However both parties agree that there has been substunttal
compliance of the order passed by the Tribunal, hence the CPC is drOpped
Not;ces issued, if any, are discharged. i

4.} With regard to the prayer seeking pay of Rs. I400-2|300/-
w'.e.f. 1.1.1986 as it seems that the applicant’s claim may be a genu:‘nel'one,

the applicant may prefer a representation to the authorities within a week of

réceipt of this order, and the said authority upon receipt of the samei shall
issue appropriate order granting benefits of Rs. 1400-2300/- from 1.1. 1986

1f admissible to the applicant in terms of the order passed in the O.A,, w:thm A
a period of one month from the date of receipt of a copy of this order. Irfr case

|
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3 cpc.241 of 15(0a.305 of 1997) .

the applicant is still aggrieved he shall be at liberty to revive the Contempt
Proceedmgs on oral submissions.”

: B
On 25.8.15 the following was recorded in CPC 100/13:

"

[ Ld. Counsel for both sides are present,
!

2. . Ld. Counsel for the respondents submits that the order passe
in the 0.A. has been fully complied with by the respondents.

-

3. . Ld. Counsel for the applicant submits that he has rio
instructions regarding complfiance of the order passed by this Tribunal.

4. Since substantial compliance of the order has already been

made, the CPC is dropped. Notices issued, if any, are discharged. {

. §
5, The letter dated 3.2.2015 issued by the Dy. Chief Electrical
Engineer (Con.), East Coast Railway, Visakhapatnam with regard to sul'ch
compliance with break-up of dues is taken on record.”

[
1
'
!

The preéent CPC 241/15 has been filed alleging that the

respondents/contemnors have willfully, deliberately and contumaciousty
‘ [

disobeyed the %rder dated 1% September, 2006 of this Hon’ble Tribunal a,’nd
thereby deliberéteiy committed gross violation of this Hon’ble Tribunal in the

following manner:

{a )By not directing the subordinate authorities concerned to |mplement
the order of the Hon’ble Tribunal dated 1% September, 2006 in its Ietter
and spirit after dismissal of the writ petition by the Hon'ble High Court
at Calcutta in WPCT No. 201.of 2007 on 12 Aprif, 2013 in favour of the
applicant herein.

(b) By not directing the concerned Divisional Authorities to implement the
order in question in its letter and spirit.

{c) By not dlrectmg to regularize the service of the applicant as Superv:smg
M|stry |n scale of Rs. 380-560/- 1400-2300/- 9300-34800/- from: the
date of mmal appointment of the applicant in terms of the order of the
Hon’ble Tribunai. '

{d) By not regularizing the service of the applicant as Supervising Mistry in
the scale of Rs. 380-560/-1400-2300/- 9300-34800/- from the date of '
initial appointment of the applicant along with consequential benefits
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4 cpc.241 of 15(0a.305 of 1997)

in terms ofjthe order of this Hon'ble Tribunal dated 1** September, 2006
passed in O.A. No. 305 of 1997 and M.A. No. 418 of 2002 and
subsequent dismissal order of the writ petition being WPCT No. 201 of
2007 by the Hon’ble High Court at Calcutta preferred by the respondenlc
Railway authorities against the said order of the Hon’ble Tribunal dated

12™ April, 2013.

3. Ld. counsel for the alleged contemnors would object on the

s
'

maintainability ol!f this application and submit that,

|

i) A~seconci CPC is not maintainable, and,

if) while (liisposing of the earlier CPC No. 100/2013; this Tribunal ha;d

granted litf:erty to the applicant to prefer representation, which was n;lat
: - |

preferred by the applicant.
|

4, The compiiance orders dated 3.2.15 Annexure E and 23.11.15 Annexure

F are noted. The extracts are as under:

: - g g S
G : g g Dated 03.02.2015.
& ‘&L/COH/VSKP/CP~C 100 of 2013/ P

|

I

|

!
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£

)

. |

: Sri N.S.N.MLU"L"V, {
L Bupervising Mistry, |
Office of SE/OME/Con 1
Visakhapatham. i

oGy NS NLMUntY Supervising Mistry.

& S Fixal;’ll:)riw Li Pay & Payrment OF Aranrs e
’ . ' Sated 01.09.2006 on ‘.’).A..Nt:» 3071907,
y 22.08.2014, 149,.09.2014

cutta's oruer .
ref: 1. Hanible CAT/Caleutta’s g
01.12.2014 on CPC 100 of 2013

2. Hom'ble CAT/Calcurta dn‘octwcﬂs_ Cjid
3 Modbie CAT/Calcutta’s order dated 0
. - - clat 1.09.2006 on O.A.NG. 3 997
Py Sci (‘))é)r‘i(:xl m‘;‘:\Leﬁ:ou?“:;ie CAT/Calcutta’s Orc}er, i:}tati
84 1?;0-- Y4 G "Q,' 2013, your pay had been fixed ‘F"{g,---_‘)
ol kL) Gy ih tne scale of Rs (9300-34800)/- i £E- 72
I nr_‘s—‘{_, ;'-c 'w"'-w . mirears passed in 2 lnstah'nem.s: rn'—\'n-\"a
aas i Pitl wan creditled to your sSpl/Gopaiapat Evi"\'(-l_l‘
BT A o4 ana 31.01:2015 réspectively. atuel
P P Tox etc. The details are ag meantio

As par Hon'bia -
Cdirectives ar 22.08.2014
01.12:2014a 0 The matLer B
26,330/- including G:_‘acle P
an amounrt of Rs 1427
amowunt of Rs
Mo 31309729273 ovn i :
CGIS arears & lnaama

Tand
owhich an
g B account

deducting PF arears,

i
o

pieat Lo the out come

canN NO 4744 of 2014  and Ysedion-S

O
J!bmm el

(e above payrments are sly o
Cof 2 e restorae applicstion ‘ of 201 ¢ e

i ° /.OO;C,)LH(S.VI‘;M(:; L:z()lf/\p Fite-gd o berall of Railways and pen a}
applications C_A_N . \)t«;atzw : ' |
Haonble High Court/Ko 3 |

acknowlzdge recelpt.

CoHOow v ar,
WeCT 201

This iz for your information and please
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dl, £L/Con/ VSKP/CP-C 100 of 203 3/;.9\ . Dated 23.11.2015

i Achintya Kumar Benerjee, ,
ocdte, Bar Association Room No 10,
gh Cpurt KOLKATA.

?”D’Jai Sir,
Sub Contempt Petition (Civily 100 of 2013 at Hon'ble CAT/Calcutta
In the matter of Sr NS N . Murty VS Mr.Madhuresh Kumar & others.

Dl Your No’kiqm dated 05 10.2014,
: I
The appellant Sri NS N.Murty appointed as casua! labour on 26.11. IQSO
attained t.c:r‘nr)ofr‘ary status on 01.01.1984 ang accorded PCR  status we,‘.]
(1 041984, as per Hon'pie Supreme !jowt directives, communicated bv'
CPO/GRC™s letter =+ (copy enclosed). The same was brought to the notice of
Har bie fvl-\mnm s of CAT during hnarmw and acwrdmgly Hon'bte CAT in ku
arder dated 01.12.2014, mentioned the fallowing:

w:rh regard, to the prayer seeking pay of Rs. 1400-2300/- wef‘
0i.01.1986, as it seems that applicant’s claim may be a genuine. one'
‘the applicant may prefer a representation to the authorities wrthm a
week of receipt of this order, and the said authority upon receipt of- the
same shall issue appropriate order granting benefits of Rs. 1400- 2300/~
from. 1.1,1986, if admissible to the applicant in terms of the . order'
passed in the O.A., within a pericd of one month from the date of reci J] ‘r‘,
of a copy of this order. In case the applicant is still aggrieved he sha[l*be
at liberty to revive the Contempt Proceedings on oral submissions”. ‘

The contents were mentioned, explainad to the appellant Sri N.S.N. Murty. The
payments werg made and S NS N.Murty acknowledged this office letter datc

dated 03.02.2015, satisfied and till date the appellant has oot submitted any,‘
flon representation at Dy . CEE/Con/VGKE office, as advised by the Honbie

T | T ) i
Honhie (AL \wdc s order dated 2L OGS dropped  the CPCL taking
D‘,J.Ci':ﬁ/(:i)l1/\/§5(p'5 letter dated 03.02 20100 o cenord.

i
s alse te mention here that Bast Coast railway filed e restore-app!
CAN NO 4744 of 2014 and Section-5 apoplication Cl\"\l NS
I maum ‘WRCT 201 of 2007 at the Righ ( oun/'r(o.kata

|
:
i
{

Thanking you,

5. in view of the fact that no representation has been preferred by the
applicant pursuant to the leave as granted by this Tribunal in the earller, CPC
i
|
No. 100/ 2013 whlch is admitted the Id. counsels for the petitioner at the bar,

we drop contempt proceedings out of the CPC, 241/2015 and with the
| £
consent of both the parties grant liberty to the petitioner to p'refer

appropriate representation to the authorities if still aggrieved with;

|
!
1
i
!

non-’
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4 discharged.

compliance of thfe directions of the Tribunal passed in the O.A, within 4 weeks

from the date ofireceipt of copy of this order.
}

t

In the event such representation is preferred, Id. counsel for the alleged

II - - = V » U
contemnors assures that the same shall be considered in accordance with law

and in the spiritpE of the orders passed in the O.A within a period of 3 months

from the date of receipt of such representation.

6. With this,_contembt proceedings are dropped. Notices issued, if any,

- (Nandita Chattérjee)

Member (A) |

i
i
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 (Bidisha Banerjee) |

Member (J)
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