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CENTRAL ADMIN!STBATIVE TRIBUNAL
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No.O.A.350/112§/2016 Date of order: 18 . > %0‘1\

Coram : Hon’ble Mrs. Bidisha Banerjee, Judicial Member
Hon’ble Dr. Nandita Chatterjee, Administrative Member

NILAMBAR NAIK -
VS. :
UNION OF INDIA & OTHERS
(M/O DEFENCE)

For the applicant :  Mr. T.K. Biswas, counsel

For the Respondents: Mr. S. Paul, counsel

ORDER

Bidisha Banerjee, Judicial Member

This O.A. has been preferred to seek the following reliefs:-

“a) For an order quashing and/or setting aside the impugned order dated
14.06.2016 made Annexure-“A-12" to this application and further directing
the respondents to treat the period of suspension of the applicant from
08.10.2011 to 02.12.2012 as regular service and give him ol such service
benefits which he would have got had he not been placed under suspension
with effect from 08.10.2011;

b) For any other or further order or orders as to this Hon’ble Tribunal may
deem fit and proper;

¢} For costs of and incidentals to this application.”

2. The show cause notice dated 05.04.2016 whereby and

whereunder the Joint General Manager, Administration proposed that



the suspension from 08.10.2011 to 02.12.2012 would not be treated as
period spent on. duty and shall be treated as DIES NON, is extracted

hereunder for clarity:-

No. 43 U/DIC

o Government of ludia,
Minustry of Defence:,

Indian Ordnance Factories,
Rifle Factory, Ishaport.
P.0.: Ishapore-Nawabgan],
Dist.: North 24 Porganas,
Dated: a € - 04 -2016

SHOW CAUSE NOTICE

_\VHERP}\S you were detained under poticefjail custody in connection with Bary P S,
Noo b dited 06.10.2011 under Section 498 A/806/34 1PC./3 of DF A o

A

) AND WHEREAS you were deemed i have been suspended w.e.f 08, 10,201 § vide {38 «
5 NoL 45(1 1/ OLC, dated 24.10.201 5, '

WA AND WHEREAS on consideration of vour appeal dated 02.04.2012 preferred bejore the
Appetlaie Authority at Ordnance Factory Board, Kolkala, who bas in turn. revoked wmer
sexpension order with mmediate effect withour prejudice to any farther actim/diseipiinue

s ton anclading renewed suspension, 1 considered necessary, flowing out of the sidginent o
tie Hon'ble Court i the pending criminal case vide UFB's Order No 736870870/ Disc. daled

S

G201 natied under RF. Order Partl ¥u.3736 dated 05.02.2012 ang vou were
sertmited 1o Join your dutics immediately vde REY letter of even No. dated 93,12 2012

“1‘5: AND WHEREAS you were under suspension wee.f. 08.10.2011 (o 02.12.2012. Becuuse
Wb YOur ownt velvement incrimingl case as stated above, you were kept under deemed
wispension for the above penod. So. the ubove suspension was wholly justifisd and valid;

W AND WHEREAS you did not render any work and was absent by reason of voui ows
sivement in cviminal case und the department was in no wav responsible for keepng you
sy o your duties. Hence, the principle of *ny vork ne pae® w suld apply;

MG AND WHEREAS 1 view of ubove perspecuve, it is proposed that the period o
sspension from 08,10.2011 10 02.12.2012 would not be treated as period spent on duty wid
considered by the competent authority thut the aforesaid period of suspension should be
seated as DIES-NON.

NOW THEREFOURE, vou are herehy given s opportunity 6f making representidon
this peiposal oo Lhe Gusts of the facts and vircumsgarces refating the subject proceadings ane
0 Fepreseniathn which you wish 1o make on the proposal will be considered by the

peient autheny and such represematon, of wy, should he made i writing and submitted
terrratcy the Olficer-tn-Charge not by tian 15 n:i;t_\;svfmm the dite of recelpt,

A
ey et . e ' N . /c\/‘,v,u
Frecpt ol this notice shouid be acknmaedged. tE /1‘«\ '
P
/

bArun Kot )
Ju Geners) Manager/ Aamit,
for Oilieer -ln-Charge



3. The respondents have failed to produce any authority to show
that a suspension period during which the applicant has earned

Subsistence Allowance, can be treated as DIES NON.

4, Theref&re, the order dated 14.06.2016 is quashed and the
matter is remanded back to the Disciplinary Authority to  pass
appropriate orders in accordance with law justifying imposition of dies
non against the applicant for the period of his suspension. In the event,
the authority fivnd.s that imposition of dies non was improperly done -
and there is no supporting rules or instructions, the dies non order shall
be revoked and the dues shall be released in favour of the applicant

within a period of three months.

5. Accordingly the O.A. stands disposed of . No order as to costs.

!
(Dr. Nandita Chatterjee) ‘ (Bidisha Banerjee)

Administrative Member Judicial Member
sb :




