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0.A/350/00766/2021 Date of Order: 09.08.2021

Coram: Hon'ble Ms.Bidisha Banerjee, Judicial Member
Hon’ble Dr. (Ms.) Nandita Chatterjee, Administrative Member

Anirban Ghosh, son of Late Sekhar Chandra Ghosh,
aged about 33 ye;ars, by occupation service as HS |
(Fitter), Rifle Factory, Ishapore, P.O. Ishapore

Nawabgunj, Dist — North 24.Par'ganas - 743144,

residence at 50?, Madhusudan Banerjele Road,
| P.0O. Nimta, Calcutta 700049, North 24 Parganas.
......... Applicant
-Versus-
| 1. Tﬁe Union ‘Qf India, service t:hrough, the
Secretary, Ministry of Defence, Gpvemment of
India, South Bloc!<, New Delhi - 110031_1
2. The Chairman—cum‘-Director Gene_raII,.Ordnance
F-actory Board’,‘ 10A, Shahid.Khudiram-qu‘e S‘arani,
Kolkata — 700001. |
- 3. ThelGeneraI Manager,. Rifle( Factory, Ishapore,
P.O. l;hapore Nawabgunj, Dist. - North 24
"Parganas, Pin — 743144

........ Respondents

For The Applicant(s): Mr. B. Samantha, Counsel

For The Respondent(s): Mr. K. Prasad, Counsel
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ORDER(ORAL)

Per: Hon’ble Dr. (Ms.) N andlta Chatterjee, Administrative Member

Being aggrieved at not being promoted to the post of Chargeman

the following relief:

“(a) DIRECTION do issue directing the respondent authorities to
forthwith grant promotion/appointment to the applicant in the post of
Chargeman Mechanical (IT) at RF, Ishapore with all consequential
benefits including seniority with effect from the date when similarly
circumstanced LDCE successful candidates have been granted such
promotion/appointment;

(b) DIRECTION do issue quashing ~and/or setting.. aside all
documents/orders  standing in the way of o gfant of
promomon/appomtment to the applicant in the post of Cbargeman
Mechahical (IT) at RF, Ishapore and tbereupon dzrectmg the
respondent authorities to forthwith grant promotion/appointment to
the applicant in the post of Chargeman Mechanical (IT) at RF,
Ishapore with all consequential benefits including seniority with effect
from the date when similarly circumstanced stipendiary tramees have
been granted such appomtment/absorptzon, '

PR~ Ty

(¢) INJUNCTION do issue restraining the respondent & ui‘]z"bﬁties' from
w1t111101dmg the grant of promotion/appointment to the app]zcant m
the postf of Chargeman Mechanical (IT) at RFE, Ishapore; '

) from'® interfering in any manner whatsoever with'the successful
cahdidature of the applicant for grant of promotzon/appomtment in the
post of' Cbargeman Mechanical (IT) at RF, Ishapore; .

(e D[REC’TION in the nature of certiorari do Issue upon t]ze
respondent authorities directing them to produce and / orcause to be
produced the entire records of the case and thereupon. to pass
necessary orders for rendering conscionable justice,

47 Co'.'sif;and costs incidental hereto;

(g) And/or to pass such other or f'urt]zez' order or ordez's as your
Lords]ups may deem fit and proper.”

')

2. - Heard both Ld. Counsel. Examined documents on record. This

matter is taken up for disposal at the admission stage.

3. The submiis:sions of the applicant are that, vide a ;nb_tificatidn

dated 16'05.2020.,. fu?ther amended on 16.06.2020 (Annexure A-1 to the

7~
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Mechamcal (IT), the apphcant has approached this Tribunal praylng for

@ INJUNCTION do 1ssue restraining the respondent authorities .
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0.A), the authorltles had advertised their intention for flllmg up

vacancies in the post of Chargeman/Tech. and Non- Tech (OTS and

Stores) through hmlted departmental competitive exam1nat10n for

vacancies arising up td 01.01.2020.

One vacancy for the post of Mechanical (I, (UR) was advertised

therein specifying requisite qualifications as under:

No. 2‘28'

RIFLE FACTORY ISHAPORE
CIRCULAR

. Date'16/06/2020

Sub: F[LL[NG' UP OF VACANCIES IN THE POST OF
CHARGEMAN/TECH & NON-TECH (OTS & S TORES)
THROUGH LIMITED DEPARTMENTAL COMPETITIVE
EXAMINATION (LDCE) FOR VACANCIES ARISES UP TO
01.01.2020 - AMENDMENT OF.

Ref" (1) RFI Office Cu‘cu]ar No. 199 Dated 16/05/2020 . - <
(i1) OFB Letter No. 2982/LDCE/CM(T&NT)/2020/PER/GB d’a ted
24/04/2020.

With reference to the instruction vide OFB Letter No.

2982/LDCE/CM(T&NT)/2020/PER/GB dated 01/06/2020 the following
revision in vacancy position against the Circular under reference is

hereby made —
Discipline Total UR SC ST -
Vacancies

Mechanical 35 26 04 - 105
MechanicaldT) | 01 o1 100 - oo
Civil - : 02 02 4 00 100
Chemical [ 01 00 00
Metallurgical 2 2 00 00
NT(OTS) 03 02 01 00
| NT(Store) 02 02 00 . -} 00

!

Specification of the post and eligibility criteria including experience
for the post of Chargeman (Mechanical/IT) —

SI No.” Post Essential Experience
- educational :
B qualification T

01 Mechanical (IT) | Must pass ‘A’ Person(s) in all
Level - ca tééqrz‘es of
competency s]al[ed workers
certificate course | or eq uivalent
or equivalent with |2 years’
qualification in expebence in
Computer ' the grade ‘
Science duly ||
recognized-by :
GOL

(LV(:

~

—
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Last dei te of receipt application has been extended from l 5.06.2020 to
22.06.2020. g
Al othe}r entries will remain unchanged.

(J. P. MAJUMDER)
WORKS MANAGER
For GENERAL MANAGER “

The applicant, being? an aspirant to the post of Chargman/Tech.
Mechanical (IT), partﬁ;icipated in the selection process and, as pef
Annexure A-4 to the O.A., his name appeared in the ‘Provisional Select
List’ for LDCE Charggman 2020. When the final promotional list was
published on 12.11.2620 (Annexure ‘A-5’ to the O.A.), however, the
\ names of thirty-nine (39) candidates of the ‘Prov’isional_S_ellect List’
appeared in the said :publication, whereas, the applicant’é ri'f;lme ‘.was

excluded. |

The applicant was further directed, vide Annexure A-6ito'the O.A.,
to furnish his educatiqnal qualification certificates that would: meet the
essential educational’ qualifications as prescribed for the post of
Mechanical (IT). The applicant respolnded to the . said  direction
highlighting, inter alia, that his qualification of B.Sc. (Elec.;Hons.) 18

equivalent to ‘qualification in Computer Science’.

The applicant also submitted an appeal to the Ministry of Defence
vide his representation dated 07.03.2021 (Annexure A-9 to the 0.A). By
way of a supplementary affidavit, the applicant would disclose that the
respondent authorities responded to his prayer dated 07.03.2021, vide
their communication -dated 09.07.2021 (S-1’ to the supplementary

affidavit), in which the authorities informed the applicant, inter alia, as

followsil . | M
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“Howe ver, as directed by OFRC, upon scrutiny of the educa tional
qualifications of all provisionally selected candida tes at that time it
was found that your educational qualification was not as per the -
essential educational qualification criteria for the IT Tr.ade/Dzsczp]me
as specified and notified by OF Board vide it's letter No. -
2982/LDCE/CM(T&NT)2020/PER/GB Dtd. 24.04.2020 & RFI Circular
No. 228 Dtd. 16.06.2020. As per the SRO provisions ie, recruitment & -
condition of service rules leopy enclosed) and as per the Izotzﬁcatzon
the essential educational qualification of a candidate for: |
Chargegnan/T( Information Technology) Trade is "Must pas,s "A" Level
competency certificate course or equivalent qualification in Computer -
Science duly recognised by Govt. of India and whereas your .
educational qualification was B.Sc. (Electronics Honours).

In view of above and since your educational qualification was not in
Iline with the requisite essential educational qualification criteria set
in the recruitment rules for the aforesaid post and therefore your
promotzon was put on hold subject to fulfillment of the requisite
educa tzona] qualification criteria,

S ubseq'_uent]y, you were requested, vide RFI communication Dtd.’
25.11. 2020 to furnish/provide suitable educational qualification
certifi cates meeting the said criteria for the above men tzoned

tra de/dlsczplme for further processmg his case,

In reply you have submitted the same educa tzoﬂ&] quabﬁcatzon
certificates which were submitted by you at the time of submitting
your original application for the subject examination (LDCE-2020) and
accordingly your case was under active consideration & process of the
competent authority. Thereafter, several times you weré-asked to
submit/produce other details of the course undertaken by you like
Subject detazfs course duration etc

Side by Slde your case was also taken up with Al CTE & DOEA cc
Society: [Now NIELIT] officially and in t}us regard the inputs received
from them are briefed below: ,

A. That it is upto the employer to decide the suitability 1"01' a particular
post. Howe ver. Ministry of Human Resource Deve]opmen Mllzmstry of
Educaﬁon vide its Notification Dtd 01.03.1995 has recog’msea’ "A"
Level examination conducted by DOEACC/NIELIT as équivalent to
Advanced Diploma level courses for the purpose of employment under
the Central Government. Further, it was viewed that the BCA/B.Sc
(mmp uter Application courses are of ad Vancea' dzp/ama ]e Vel courses
and the same may be considered for emp]oyment purpose and t]zereby :
mdzrect]y making the B.Sc. E‘Iectromcs (Honours) course as not
suztab]e for that purpose. :

B. The A’ Level educational qualification has been declared as
equivalent to PGDCA (Post Graduate Diploma in Computer

Appbca tion). "A" Level Course qualifier is expected to be a-key
member of a software development team with all around capabilities
to manage and guide a software project. NIELIT "A" Level course
consists of Ten theory modules (Nme compulsory modules and one
elect! ve module), two practical's and one Project. From tbe structure of
the 'A’ Level syllabus it is notzcea’ that all the 10 Modu]es are.
comp]ete] ly related to IT & Programmmg Janguages and 111 contz‘ary
for the Course B.Sc. (Electronics Honours), zmportance zs given on the
topzcs re]a ted to the core subject ( of' E]ectromcs SR

The applicant was "a.lso informed by the respondents, by _Way”_(')f a

communication daterd’za28‘07'.2021(Annexuife 5-3 to the suppleméntary

affidavit), that his educational qualification, namely B.Sc. (Eléc. Hon.),

RS
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18 not equivalent to ;“‘A’ Level Competency Certificate Couﬁsé. in Comp.
Sc.” which has been prescrlbed as the essent1al educational quahflcatlon

(as per SRO) for the post of Chargeman/T(Mech/IT) .

The applicant would therefore, approach this Trlbunal praylng for -
a direction that he should be granted promotion forthwﬂ;h on the
grounds that he was §uccessfu1, as per the ‘Provisional Sele'ct List’ of
LDCE, and, that the'. r,éspondent authorities have denied him: promotion
on the grounds of inac';lequacy of his educational qualificati(:)_n,;violating :
\ the provisions of equality as enshrined in Article 14, Article 16‘ and -

Article 21 of the Constitution.

4. Ld. Counsel for ithe respondents, on the other hand, by way of

instructions, would submit as follows:

» “Shri Anirban Ghosh, the épp]icazi t and existing :'e}n;)[o yeé“bf RF

in the industrial cadre, sat for Limited Departmental Competitive

Examination during the year 2020 for departmental promotion to

the post of Chargeman (Technical/ Information Tecbno]ogy)
against 01 vacancy earmarked for UR category.

. OFRC in its letter dated 09-11-2020 has instructed that the
z’djsc:}p]me wise select lists of the candidates have been prepared in
order of merit, against "Selected Category” in respective disciplines
as per vacancies projected by RFI and thereby RFI was requested -

" to meticulously scrutinize the eligibility and educational ’
quahﬁca tion of successful candidates before effecting promotzon in
- line with OF Board directives.

e As per SRO 66 - the Statutory Rules and Orders Governing the
Recruitment Rules to the post of C/Jargeman in Vanous streams,
the Minimum FEducational Qualification for app]ymg for the post of
C]zargemau (Tech/IT) is mentioned as under, :

"Must pass 'A’ level competency certificate course oz’j' equivalent in
Computer Science as duly recognized by Govt. of India”

. Upén scrutiny of the applicant's E€) documents it was found that
_he had qualified in B.Sc Electronics Honours. B.Sc. Eléctronics
Honours has Computer Science as one of the genera] subjects but
it does not hold any specialization course in Comp uter Sczence and
thus B.Sec. Electronics Honours cannot be treated as an‘ eqazva]ent
of 'A’ level competency certificate course in Computer Science.




4

7 ~ 0A 3‘50/00766/2021 |

. In view of above and since the educational qua]zﬁcatzon of Shri
Amrban Ghosh was not in conformity with the requzszte essential
educational qualification criteria set out in the recruitment rules
for the aforesaid post candidature of Shri Anirban GIzosb was not
c]eared for effecting promotion to the post of C’!zargeman
(" Tecbmca]/ Information Technology and his case was put on "hold
subject to fullillment of the requisite educational qua]zﬁcatzon
(‘r}fm 18. :

o The applicant’s £Q) was taken up with the appropnate autbont)'es -
of AICTE and DOEACC (now called NIELIT) for ascertainment of
its equivalence with ‘A’ Level course in computer science. Neither
of the bodies could confirm B.Sc (Electromcs Honoars) to be -
equivalent to ‘A’ Level Course.”

5.  The Hon’ble Apex Court, in Benarasi Das Vs. State.of Uttar
Pradesh AIR 1956 SC 520, had held that it is well settled that 11: 8 Open ‘
to the appointing authorlty to lay down requlslte quahfi""mons for
recruitment to govej'r’n'ment service. Hon’ble Apex Court further |
reiterated in the C(il)ig:;missioner, Corporation of Madras Vs Madras
Corporation Teacher;s'?Mandxam 1997 (2) SLR 468 (SC) thatg ;;éscri’lbing |
recruitment quahflcatlons pertains to the domam of policy. ThlS v1ew 18
reiterated in Surendra Singh Vs. Union of India, 2007(11) SSC 599,
that it is for the state it'o decide the qualifications required and it is the
prerogatlve and authorlty of the employer. In Ba91c Educatmn Board

UP Vs. Upendra Ral 12008 (3) SSC 432, the Hon’ ble Apex Court has -

cautioned that e11g1b111ty cond1t1ons/educat1onal quahﬁcatio_n_;s, fO?l the 1
purpose of recruitmenﬁ, 1s a policy decision which cannot be inter.il'ered
with by the Court. The Hon’ble Apex Court similarly obsie:r\{_:ed in M.
Rathinaswami Vs. St;te of Tamil Nadu, 2009 (5) SSC 625, that it is for

the Government to dééide whether the qualifications have é_ré,asonable

‘post and the Court not being an expert in admlnlstratlve matters




cannot sit in appeal over decisions of executive authorities: uiiless they

are arbitrary or shocking.

In the instant context we find the authoritles while rllotlwfymg the
vacancies of Mechamcal (IT) on 16.06.2020, had categomcally stated?
that the essential educatwnal qualification was ‘A’ Level Competency :
Certificate Course in Comp. Sc. or equivalent qualification m Comé'uter
Science ‘“duly recogni;zed by Go_vernment of India’. Adnﬁtt;;e}dly,-f the
applicant’s qualificaition ;ivas that of B.Sc.

phcant in his appeal dated November 2020 (Annexure__ A 7 to the '

0.A.), had claimed equ’walence on the following grounds:

0.A., 350/00766/2021

DT

(Elec. Hoﬁ.) and the

: -E;.esentiel Educational

Justification - ;.-

PRV
AR LR

Qualification

1
‘Must pass ‘A’ level
competency certificate course
or equivalent qualification in

computer science duly
recognized by Govt. of India

. My quahﬁcamon justifies

the part ¢ Egmva.len
qualification in computer
science du‘ly'"'.rfécégnized :
by Govt. of India’

. Tam a B. Sc.(Hon.) with -

one of the’main subjects
as Computer Smence

(CMSG) -

. This degree also confers

pre-requisite ehg1b1hty
to pursue ‘MCA as per
AICTE norms similar to

. 'BCA.
. My B. Se. Degree is

awarded through
University.of ©alcutta

which is gcog{nzed by
UGC and s also. marked

one of the"cop performmg
universities under -

MHRD, Govt.fof India.

6. We find that the respondent authorities, while respondmg to the %

.”»1‘ i1

applicant’s claim at S- 1to the Supplementary Afﬁdav1t have 1nf0rmed '.

that, while it is the sole purview of the authority to frame":a't{ia decide :

the essential educational qualification or criteria for a patticular-post
, : [ S

bE

M.
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final decision in the matter would be taken upon disposal: of: the 0A.

350/0766/2021 by this Tribunal.

We would, accordmgly, direct the competent respondent vauthorl’cy
to refer the contentlon;slclalm of the applicant, dated November 2020 (at
Annexure ‘A-7 to the O.A), to the concerned experts in this field for
their considered opinien on the equivalence of the applicant’s,degree, as
claimed by him, to tﬁe‘:e‘ssential educational qualification of ‘A’ Level

..... N

N\ Competency Certlflcate Course in Comp. Sc. ®nggsuch expert opinion is

v made available, and if so required, the authorities W1ll 1nitiate

necessary consequent actions with respect to the applicant.

The decision taken should be conveyed to the applicant with
clarificatory rationale on the equivalence, or otherwisé, ‘of the
applicant’s educational . qualifications vis a vis that required in the

notification for fillingup the vacancy in the post of Mechanical (IT)..

We make it cleaf that, being guided by the Hon'ble Apex Court in
" Rathinaswami (Suprd), we are not entering into the melrits of the
matter and the entife decision on the equivalence of the:applicant’s
educational qualification vis a vis the essential qualification: as laid
down in the notification are to be decided upon by concerned. experts in

this matter.




——————
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The entire exercise may be completed within a period of 16 weeks

from the date of receipt of a copy of this order.

oy

7. With these directions, this.O.A. stands disposed of. No costs.

./ H
' i
(Nandita Chatterjee) (Bidisha Banerjee)
Member (A) Member (J)




