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CENTRAL ADMINISTRATIVE TRIBUNAL L‘-}*

CALCUTTA BENCH i
KOLKATA ‘

OA. 350/987/2016 Date of order: 04.03.2021 5

Present " ‘Hon’ble Ms. Bidisha Banerjee, Judicial Member

1. Juthika Rabidas, widow of late Shyamlal
Rabidas, aged about 52 years, Duley para .' i
(Jelepara), Post Office- Ichapur, Nawabgang,
Dist- 24 PGS (N), Pin- 743144,

2. Pravat Rabidas, son of late Shyamlal Rabidas, T
aged about 52 years, Duley para (Jelepara),
Post Office- Ichapur, Nawabgang, Dist- 24 PGS
(N), Pin- 743144, !

|
! eeeen-Applicant.
l

-versus-

e e

1. The Union of India, service through e
the Secretary, Ministry of :

~ Defence(Defence and Production), t

© Gowt. of India, South Block, New Delhi-
110001.

2. The Director General - Cum-
Chairman, Ordnance Factory Board,
having his office at 10A, Shaheed
Khudiram Bose Road, Kolkata -~ C
700001. ' '

|
3. The General Manager, Metal and Steel
Factory, Ishapore, Post Office-
Nawabgang, Dist- 24 PGS (N), Pin-
743144,

et e
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For the Applicant

4. The Works Manager/Assistant Works
Manager {Administration), Metal andijb
Steel Factory, I§hapore, Post Office-
Nawabgang, Dist- 24 PGS (N), Pin-
743144, |

oweenne.RESPONdents.
: Mr. P. C. Das, Counsel |
Ms. T. Maity, Counsel

For the Respondents : Mr. K. Prasad, Counsel

ORDER(Oral)

Per Ms. Bidisha Banerjee, JM:

This matter is taken up in the Single Bench in terms of Appendix VIIf

of Rule 154 of CAT Rules of Practice, as no combiicated question of law is

2. . Heard Id. Counsel for both sides.

involved, and with the consent of both sides. i
|

3. This application has been filed by the applicant to seek following

reliefs:

“8(a) Leave may be granted to the applicants to file this .

application jointly under Rule 4(5)(a) of the CAT (Procedure) Rules,

- 1987. .

(b) To quash and/or set aside the impugned dated 26.11.2015
issued by the Sr. General Managér, Metal & Steel Factory, Ishapore
by which the claim of the applicants has been refjected on the
ground which is not opplicable in the present case and also reliance

" has been placed upon the decisions]of the Hon’ble Supreme Court

which is not applicable in view of the latest decision passed by the
Hon’ble Supreme Court in the case of Canara Bank & Anr. vs. M.

~ Mahesh Kumar reported in AiR 2055 (5C), Page 2411 where the

Hon’ble Supreme Court held that terminal benefits cannot be taking
into consideration for the purpo;se of giving compassionate
appointment, ' '

. (c) To pass an appropriate order directing.upon the respondent

authority to grant the compassionate appointment in favour of the

' applicant No. 2 who has secured 89 marks but the persons

.' iy
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concerned more than 45 candidates who got compassionate
appointment within the period 2002 to 2009 and not only than in
the 45 candidates not a single candidate hos scored 89 marks but
despite the fact that the applicant no. 2 obtained 89 marks and due
to penurious condition of the family of the deceased employee, the
case of the applicant no. 2 has not been considerd by the
respondent authority in terms of Annexure A-19 which is a hostile
discrimination by violation of Article 14 and 16 of the Constitution of
India and on that ground itself, the applicant No. 2 is entitled to get
compassionate appointment and his 'appointment should be given
effect with éffect from the date wherfv the other persons have got
the same alorig with alf consequential benefits.”

4. - At hearing, Id. Counse! for applicant would allege discrimination
meted out by the respondent authorities to the applicant vis-a-vis other

candidates having stated as under:

(a) Despite scoring high points, during the year 2000-2006, her case has been
rejected by the respondent authorities on the pretext that the judgement passed
by the courts varies from person to person.

{b) During the said period, she had scored 89 points but she was not provided
compassionate appointment. -

| :
(c) During the aforesaid period, more than 45 candlL:dates, whose scores varied from

50-88, were given compassionate appointment..

-‘ Of Office awarded 69 points out of 100 points scales to the. applicant by téking
into consideration the different parameters in terms of MOD letter dated
69.03.2001 and it was the first consideration of the applicant. According to the
sp.eakfng order, compassionate appointment could not be offered to the applicant
no. 2 due to his lower merit position, as the cut-off score for the year was 73.
Thereafter, for a second time,v the case was furtheg:‘placed before the Board of

. r .
Officers in the year of 2004 when the applicant was fLwarded 89 points out of 100

1
|

- points scale, and the applicant was even recommended for appointment on

compassionate ground but at the time of recommendation for appointment the

It appears from the impugned order dated 26.11.2015 that the Board
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instant case had crossed over 5 years. Hence, the abplicant no. 2 couid not be
offered employment assistance. | '
6. Ld. Counsel for applicant would then place a list of compassionate
appointees during the January, 2000 to May, 2000 as annexed in Annexure A-20
to the OA, which shows that compassionate appointments were offered by the ’

department to those, who had scored much less than 69 marks, the list is as

under:

TAMENT OURISG THE YELA JANUARY 2000 TOIHAY Sodt
COMPASSIORATE ARPOIHTMENT OURING THE YEAR JANUATY 2
' Anngoaucg

};: jSm Ganesh Bansiore L2000 SIGYEE za.m-gg:v)'é' :zl_ .
g2 ;S:‘«l.‘ veas Oavi , Lz::(U.Sme&‘.‘: ¢ IRLT-T000 wfi:_i N

o | S G 0w Plapusovse 28072000 | e
o4 %3““‘”9’""”‘3 Gayen LaxU.SKUYEE | 29072000 | s:_:_“ 5
.,,05 TSmi. Sashikalz Pasvan 1 e SirveE . 29.07-7009 ‘P 76 : ' {
oo | SRLRERGRR KRG 1 Lo savaR | 03083000 | f‘r : '
./"’ :r‘?' e Sene o et SRVAE -::;:_—-— 57 -~
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o5 ¢ Sk AbGI GaTRar LbUSHVEE  £1-08-3095 " 55"} i
1o ! ShriMahary Oreon ‘ LAt SKYYLE 1-08-2000 g ss . :
;11 | S Pradp Rumar Kanke | LU SKIYEE 2082000 § 70
7§ S Tacax Jaisvara . LaD(U.SKIYEE  05-06-2000 2w
;35 | Smithunal &S ub(U&()"’&E ,ze-az.;gf:m; e
e |5 Kashem, 78 Hona D ieou.soves . oearaer | o 3]

e | S Govan ends 5 \DUSKYEE GrOT-IEt | .5

16 | ShISROTINURUTA SISV | LonUSKITYEE  02-07-2001 ;.f,e.?.-._“

17 § K0 Shamisha Shome vy ervse saor20m ¢ 5

re | Sl Putul Jeshorrs ;%wo;d:dﬁs.o. 31-01-2002 7%

19 | SMLENCINORW -l oemamirvaE  36-02-7002 P

20 : Shr Suresh Kumar Shaw ! Durwanis.O. 06-02:2002 P
Tar | SR RSRERE CNERS | oot aiavmer
{ oy | Shei Bidwer Kumar Y20V | buan'S.O. 10-01.2005 § 80
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Sl Hame Desigisec Date of TScoring. L0
%o, - : appolmyunent | - marks .
Ty Smimatadi 05 . o skyveE | 0905205 . 70
; - G aUSONEE | (8052005 B
2% ;Zataf tnam " LaD{U.SKYYLE © 08-05-2095 ", 88
g | fpen Orson - . La5{U. SKYYEE w-ﬂs--a:;; 79
7 é;&m‘ Towarar Tl i e 18 ;
2% ;Shﬁ&m'ﬁ_r(umar Kahal | oo SKIYSE | 08.05.2005 :" ‘67:- . ‘
3 és”"“"c"..?“‘?"e“"’“ RE . Lo SKYEE 0085205 Y1
\;o S R Lab{U.SHYEE et 76
S Shno. Sovam T LanUSYYEE 0“-05-"‘:» e
3y St f2yento Snav La‘o{U.Sk%VY&E ososmus | 8
32 %Smmmrs&hw:@:are: : La%U SKYYEE  03-05.2003 85
; 2 iiszv.rffbak.ﬁzarma J' (26U SKIYEE | 09-05-2005 ' s 68! v,
s ESittiRinmi{aMef cLab(UMY&EOB-%-m ®
2 » St Deep Kumar Shgh  LabfusveE T03052095 65
5 [SRBeR GO R | (oS e 1605208 T2
e e i . ] e e oD
35 ;Sm’ Ustia Yot - .. &B{U.S!()’Y&Eai‘@ﬁl")% :~9.6-3- '* )
sy | S Sumia Sengpt DonB | 010505 . sp .
ep ;S BESRYSE b SoveE, .oa-c&:ws e,
| o Sartsh Romar K. oo SYEE 14'-:@201:?5 : =Y
44 Smt. Prufmont Soceng Lt SKYEE | 21-07-2005 S
LU SveE | 25 0r 20 % . .
LDUSOVEE | 0516:2005 76
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It is evident that even, in 2000, at least 6 candidates who scored way

below 69, were granted appointment.

Ld. Counsel would therefore allege that the employee having passed

away on 05.07.1998 was no reason for not placing the case of the applicant

before the Board of Officers in 1999 and 2000 when the applicant submitted her

application in the year of 1998 itself.
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7. | At hearing, Id. Counsel for respondents wpuld very fairly submit that

g o o ——
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the respondents are willing to consider the matter in terms of availability of

vacancies, in view of the fact that the score of the applicant is quite high and the

applicanf was not considered in the year of 2000.

e, oty prm

it is also evident from the list of Annexure A-20 of the OA, that even in

b ' .
2001, persons with the scores of 50 and 52 way less than the applicant, have been
considered and granted appointment whereas the épplicant has been made to

languish for no valid reason. ;

{
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8. Therefore, discrimination meted out to tl;'ue applicant is palpable and  _
the authorities have inarguably and evidently not acted bonafide.
. {

Therefore, | would direct the respondent authorities to make an

honest .endeavour to grant an appointment to the applicant no. 2 on

W

compassionate ground, issuing an appropriate order in accordance with faw,

within a period of 3 months from the date of receipt of a copy of this order,

untrammelled by their previous rejections, keeping m mind that the 5 years’ time
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imit has already been done away with. ]

9. Thus the OA would stand disposed of. No'costs. ‘
é ' . 2 '-0:- iy e :
L P
i Ig (Bidisha Banerjee) -
! » Member (1)
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