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CENTRAL ADMINISTRATIVE TRIBUNAL
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0.A./350/00328/ 2020 . .. . ...

Coram : Hon'ble Ms. BidishéBaﬁerjee, Judicial- Member
Hon’ble Dr. N. Chatterjee, Administrative Member

Umesh Kumar Singh,
C/0- Sri Bhagwan Singh,
Worked as Parcel Porter
at Asansol in Eastern Railway,
residing at C/O Uma, Shankar Singh,
A%
Domohani Railway Colony,
Qter..No. 554/A/93, opposute Arunaday ngh School,
_ P.O.~ Kall C H.,
! P.S.— Asansol North :
' Dastnct Pasch:m Bardhhaman 713302
worked at Parcel ‘Office, Malda Station
i Under.$r. DCM, Eastern ﬁgj.l‘\ggy,, ['Vialld.a,_
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e . em e e Applicant.
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Versus

1. Union of india,
through the General Manager,
Eastern Railway,
17, Netaji Subhas Road, b
Kotkata — 700 001.

!
f 2. The Sr. Divisional Commercial Manager
} Eastern Railway,
: Malda Division, DRM Office,

Malda ~ 732101.

'3. The Sr. Divisional Personnel Officer,
Eastern Railway,
Malda Division, DRM Office,
Maida - 732101.

............. Respondents.
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For the applicant . M A Chakraborty, Counsel I T
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For the respondent§ : . Mr. K. Sarkar, Counsel
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Per : Bidisha Banerjee, Judicial Member a1 he s wi
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Ld. Counsels were heard.
: | |
This O.A. has been preferred to seek the following reliefs: ;
: N B : .

“8.i) Office !Order being No. ET-2/Misc/MLOT dated 14.01.2020 issued by
the .respondent No. 2 and-communication thereof vide Office:Order dated
14.01.2020 by the respondent No. 3 is not tenable in- the eye.of law and as.
such the same ‘may be quashed S NS S £ NPT T S

- Afee oy dd f}r
i) An order do issue d;rectmg the respondents to correct the date of .

brrth entr/es m the service record of the applfcant in accordance with school ‘
record and thereby .re-instate him along wrth grant of all consequentral
benefits along with mterest accrued thereon ) e

jii)  Costs and Incrdenta!s B - ..

iv)  Pass such further or other- order or orders and. other relief/s as may
be deemed;fit and proper in the peculiar facts.&- circumstances of the
present case;” .- - ) I NI UL T i

- ! LU ERTE B AR r s - 3 -
. t [ . e P P " P .-

The brief facts leading to application as under:

The Applicant was, initially, working as Casual Parcel Porter in Eastern
Railway at Asansol and, even after completion of considerable time period
in such capacity when he was not absorbed he preferred a Writ application
being W.P.(Civil}] NO. 90 of 1997, through a Union in which order for
regularization and absorption was passed by the Hon’ble Apex Court of
India subject to certain terms and conditions. Railways issued one letter
being No. CCN/P.Porter/Regn.96 dated 12.01.1999 seeking full particulars
from the candidates and the applicant. Accordingly, he submitted full
particulars in prescribed proforma and submitted the same on 03.02.1999.
126 candidates were ordered for screening and selection by the Railway
Administration in the year 2000 and, accordingly, Office order dated
07.11.2000 was issued to the applicant asking him to attend the Railway
Office with documents in support of date of birth, education qualification,
caste certificate character certificate and required number of passport size
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photos duly attested by. Gazetted Oﬁrcer and accordmgly the apphcon%
submitted. all such dacuments Even. after submission of all the documents, .
the Railways did not make entry of, the correct date of birth of the applicant.

It was learnt that the. entry of the date af brrth of the apphcant has been
made as on 01.01.1955. Medical board was conducted where the apphcont
was ordered to srgn on.the "medical papers and he did 50, byt substance and
motenals frl!ed in on medical papers hod not’ been réad over or expfarned to ,
him. No’ [*] corfy of the report of medrcaf board waLs furnrshed to hrm For
which he was never aware of the contents thereof and was never };n Fa '
posrtron to. rarse ob;ectron ogamst any wrong recordrng That it'is well
settled pnncrpfe that thie "date “of ‘birth of ‘a “candidate “recorded in
educational cértificate is the concrete and authenticate one. More so, after
theicompletion of medical process and:before appointment: the attestat:on -
form had been obtained and accepted by the Divisional Personnel Officer, of
the‘Eastern Rarlway which containsthe correct date of birth of the. apphcant
ie.’ 02. 02.1966. Applicant-approached the authorities on many occasions for
making éntry. of his correct date: of birth in the railway:records but.to f10.
avail. He:preferred one:0A-No..350/1909/2018: which was -disposed:of-on- »
23,12.2019 with a direction.to.look into the grievances of the applicant and
to consider the same in terms of the judgment and to pass appropriate
order within a stipulated period after giving oral hearing. That, vide one
office order doted 08.01.2020 the applicant was directed to appear before
respondents; on ;14.01.2020, on _which all-the documents- andsjudgments-
were again placed. That the respondent NO. 2 pass a speaking order dated
14.01.2020 rejecting his prayer on the ground that his claim cannot be
considered at the fag end of his service. The speaking order was
commumcated to the apphcant vide letter dated 14.01.2020 of the
respondent ‘No." 3" thereby adwsrng “the" apphcant ‘to fill ‘up the penéron :
booklet. | !

¥ !

The apphcant has pleaded that the speaking order is not. tenoble in the: eye
of law smce all the educotional certificate was submitted by the apphcant
showmg his date of birth on 02.02.1966 and attestation form submitted to
that effect was duly accepted by the railways in 2000 thot the respondents
committed: a blatant error in wrongly recording the same in the service book
of the apphcant and thereby compelling him to retire before he attamed the
age of 60 years. Hence, this application.
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4, At hearing both the sides were directed to produce the documents in

support of their claim. ‘

«The documents furnished by applicants which forms part of records ére as
. ’ A
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' A Transfer Certificate dated 15.8.84.in Hindi vernacular. That bears the
following: i ' ' ‘. i
} 1‘ .- e h -
Date of birthas 2:2.1966 * * = '
! E )
Date of entry in school as 22.1.1977 ; ' .

Date of Leaving School as 31.12.1980

-
O

Class as Eighth passed.

The documerits fd?_nishédl-by Respfbndents:

~ R PUVLIT

1. Vide letter dated 7.11.2000 thé applicant was.asked to furriishi the

. S

following:
i R . . .
No.E(T—'Z‘)'“/ceml.-*; a_/"‘rr;t/P.Parter- : © «Agansol, 3t.
" SeiUmash Kgmar Singhl ,‘
Yo S¥i Phagritn Singh SIS
Rk Pargal, Rodper, 1 [ 2005

s - amns
giﬁ? /&WOL&)G?;{,’ , Sub: Regularisatizn of Parcel Fo rteys

Hon!hle Supreme Courttis order .. d
16.10.98 in Yrit petitiongcmiu
r'., N P - b e . 3 '.. 90/19970 5o

: N £ 4T

...-_'——.—u

In connootion with the above, you are adviged to
immedl ately attend this cffice on any working day with the following
Origihﬂl documents: ~ -

1) Cartifirates in suppsrt of your, Dete of Birth
& Educationeal-Qualification! Scbool/colla;e '
certificatos or Affidavit). . ,

11} Caste Cereificate , if ay.

111} Character certificate issued from Gazetted
‘ officer. .

iv) 04 coples of your recent paspport size
photographs duly attested by a Gazetted Officer.

f5r Sr.Divi, Pe mofficem

HQ/; @{u E, .'Rly, Asansol,

la)

2.,, Theform fiilled_up by the applicant on 2.2.99 as under:
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5.

appointment !
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The reason why t

2astez n Kaflway, Aganscl .

Sub Crder *
S . Passed b oY
S of india o Y the lcn'hle P
. NS, 90 of 29;3 +10:98 in writ peufiem“cou"
e HA~Aling Mazdecr Ratiway Parcel tiﬁ'h(c';v‘u)
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Six,

In connecgi
cn il.lth the above the- paru

cnlets of,
the

|
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8: undezr fo
T your .*mformat.!on and f
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Y°ur end Ll
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Attestation form filled up on 29.12.2000 which shows that the

d duly declared his date of birth as 5 91966 with the TC

applicant ha
dated 15.8.84.

Servi:ce book entered in 4.7.2008 which shows date of birth as 1.1.60.

»

o
|
he entry in service book 8 years after his regular

in 2002 was made as 1.1.60, instead of 2.2.66 is neither
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comprehensnble nor, countenanced Thegantjry made, by respondents in the serwce
S L T
book is without any"‘basis. :
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6. The app[i;ang has heavily refied upon a decision.of this Tribunal in Mo6D

-

Narayan Singh and Probal Chatterjee. .73 f & @ 7 S re

7.  In Mod Narayan” Singh' this Tribunal having ‘considered the foll‘o.wing

Qtand .,,_‘ - S . AR S -;:
decisions: . N . i i
T R Bl N . s T S AP PR Fard §
wtow 4 ‘ .
“1) Umon of Ind:a -vs- Harnam Smgh {1993 (2) 124 162], e
(2) Md. Ynu!s Khan ~vs- U. P. Power. Corporatton Ltd & Ors [2009 (1) SCC 80];

(3) State ofETam:I Nadu -vs-T.V. Venugopalon [(1994) 6 scc 302],

(4) State of Punjab ~vs- Mohmder Singh [Appeal {Civil}) 3739 of 2005] [SL} 2005 (2)
Py 477],

(5) Kamta Pandey ~-vs- M/s BCCL through its Chairman cum Managmg Dtrector,
Koyla Bhawan, Dhanbad & Ors. [2007 (3) JUR 7216], o . 1

ko -

{6) - Ramanand leary -vs- lnd:an iron & Steel Co. Ltd. [LPA 493 of 2000],

(7} Dy. Commissioner of- Police, Spec:al Branch & -Ors.. -vs- Bhupesh Ranjan
Karanjai & Moti Ranjon Bhattacharyya,

(8)  Home Department -vs- R. Kirubakaran [1994 Supp (1) SCC 165 1

+

(9) Union of india -vs- C. Rama Swamy {1997 (4) SCC 647], i

——

(10) Punjab & Haryana Htgh Court at Chandigarh -vs— Meghra/ Garg & Anr [(2010}
asccaszj, ' o S

" f,i' - de

(11) State of Madhya Pradesh & Ors, =vs: Preme Lal Shnvas [2011 (9) SCC 664], ”‘; :

- a - - o I

(12) State of U P. -vs- Shw Narain Upadhyaya [2005 (6) SCC 49],

(13) Eastern g‘oalfelds Ltd. —vs- Bajrangi Rabidas [2014 {13)scc681]”

An extract of ﬁhe discussions made in the order is as under:

"8, In regard to correction of date of birth after entry in service the following Iegal
position could be noticed:

(i) In Union of India —vs- Harnam Singh [(1993 (2) SCC 162] the Hon’ble Apex Court
~ x x x observed as under : {extracted with supplied emphasis for clarity)
“.. The date of birth entered in the service records of a civil servant is, thus of
utmost importance for the reason that right to continue in service stands decided
by its entry in the service record. A Government servant who has declared his age
at the initial stage of the employment is, of course, not precluded from making a
request later on for correcting his_age. It is open to a civil servant to claim
correction of h:s date of birth, if_he is_in_possession of the_irrefutable proof

reloting to his date of birth os different from the one earlier recorded and even if
[} s

% 3

e e



(i)

(iii)

(iv)

(v)

(vi)

DU O S B L -0.A.3280f2020 - .77} E
there is no period of limitation rescribed or seekin correction of date o bfrth‘

the GOVernment servant must do so without any unreasonable deloz e "i =
) o

4!
.; - - ¢

in Md‘ Yunus Khan —vs- u.p. Power Corporatron Ltd. & Ors. [2009 (1) scc 80)
the Hon'ble Apex Court noticed that there was still a period of about four years
before appellant was to retirecon the basis of his uncorrected-date-of birth: Hence
it-held} .
”his reﬁuest for cofrettion s:ho"wd have reéei.vedfoifb'drdble- Eonsfderb ti‘t;n".' f ]L
M o ~
In State of Tamil Nadu —vs- T. v Venugopalan [{1994) 6 scc 302} Hon’ble Apex
Court has held thus ‘ ‘
t
Itis well khown that the service record would be opened after the government
servant enters the service and normally the entry in service record would be
counters:gned by the government servant. The date of birth as entered m the
school record is the source of materials for mokmg entry in the service recor
" and d R —
In State of Pun;ab —vs- Mohmder Smgh [Appea! {Ciwl) 3739 of 2005] [S.U 2q05
{2) pg 477] the Han’ble Apex Court held that S PN & 1N S

- 1

“..Entries in the school register and admission form regarding_date of birth

constitute good proof of age. There is no legal requirement that the pubhc or
other official book should be kept only by a pubhc officer and all that is requ:red
under Section 35 of the Ewdence Act is that IS ‘should be regularly kept in

dlscharge of official duty In the instant cose thé entries in the school register
were made ante l:tem motam.”
i

-

‘ . P . . .-
. o VELTY

in Kamta Pandey —vs- M/s BCCL through its Charrman cum Managmg D:rector,_
Koyla Bhawan, Dhanbad & Ors. [2007 (3) JLUR 7216] Hon’ble High Colirt of
Jharkhand at Ranchi found that “Matriculation Certificate issued by recognised
Educational Board has been ‘obtained by an‘employee before his employment,
and the date of birth as per Matriculation Certificate having been mentioned in |.

Card issued by Company, immediately after appomtment" The Hon’ble Court
hetd ) .. . ) . . -
[ o - N . s i - ) : . O

“If the Court is fully satisfied that there has been real injustice to the person

conicerned and his claim for ‘correction has been made in accordance with the

procedure prescribed and when a clear case relating to date of birth is made out

on_the basis of clinching mater:als, necessary direction to make a declaration of

said date of birth can be given”.

(emphasis supplied)

i
in Ral"nanand Tiwary —vs- Indian iron & Steel Co. Ltd. [LPA 493 OF 2000] the
Hon'b!e High Court of Jharkhand at Ranchi considered the following facts :

“The betitioner—appellant was appointed as a General Mazdoor in the company
of the respondents on 20.2.1970. After 10 years, on the basis of his Matriculation
certificate containing his date of birth as 31.12.1950, he was promoted to the
post of Attendant Clerk on 23.5.1980. Though the gppellant submitted his
Matriculation Certificate and other Certificates containing his date of birth to be
31.12.1950 the respondents asked him to appear before the Medical Board.
Accordingly he was subjected to the medical test. The Medical Board on
29.9.1989 an physical assessment of the appellant, found him to be 40 years of
age. As per the report of the Medical Board his date of birth was 29.9.1949”.

The Hon’ble Court therefore held as under :

i
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“We ‘are of the considered opinion that the requndent guthorities committed
_— grave illegality in issuing the letter impuagned treating his date of superannuation
as 3i 1.2006, since as per the Matriculgtion Certificate his is to retire on
31, 12 2010. Accordingly, the impugned letter is quashed, the order of the Ieamed
S:ngle Judge is set oside ond the ‘respondents are d:rected to correct ‘the
petltloner-appel[ants age in- their records in--terms of the Matnculotion
Certrflcate and pass-consequéntial orders, like-reinduction into service with all the

b
benefits and allow him to continue till he attains superannuation.”
}

" ~ .

; . S e
\ . e i -t " (emphasis supplied)
SR S e ‘

{viiy  In Dy. Commissioner of Police, Special Branch & Ors. —vs- Bhupesh Ranjan
Karanjai & Moti Ranjon Bhattacharyya, rendered by Spec:al Bench of Han’ble
High Court at Calcutta on 26. 3 93

...the moot questron for determination was whether a Government servant can
apply for correction of date of birth subsequent to his entry in serwce on
product/on of a Matriculation Certificate which could not be produced at the
relevant time for the purpose of recording of the date of birth which would be
contrary to the date of birth recorded in the service book or declared at the time
of entry in hns service”, ‘ ‘

e I
Hon’blé Court held: o R ' : '
| W P S T S g

“In service jurisprudence, the principle of estoppels cannot be strictly applicable

so as to debar a person from coming forward with correct facts and fiqures so as
to enable the author/ty concerned from correctmq the same_to take o dec:s:on

hereo[

PRI

Hon’ble Court considered the fmphcatlons of. the Ruies 9(1), 9{3}, 9(4) and 9(5} of
WBSR Partl 197 and held as under : L s i
“The 'express'ipn, 'no right to revise it s_ubsequenrly’:appearing in Rule 9(1) of the
West Bengal Service Rules, Part I, means that the Government Servant has no
right to revise the declaration already submitted in Form |. IN other words, he is
precluded from revising his own declaration as of right. This does not take away
his right to apply for rectifying an apparent mistake or error before the
appointing cuthority or the Stote Government, as the case may be, for invoking
the power of review was specifically provided in Rule 9(5) of the Rules.

The binding effect of the declaration under Rule 9(1) of the said rules would arise
only when the declaration was made with a copy of the matriculation certificate
ond whereupon under Rule 93) of the said rules the authority has passed an
order. A}simple declaration under Rule 9(1) without anything more, cannot create
o totol boar to apply for correction n the basis of the matriculation certificate.

\
Thus in order to disentitle a Government employee from asking for revision of the
date of birth there must be an order under Section 9(3){4) and that when the
date of birth is recorded on the basis of the matriculation certificate the same
could not be allowed to be reopened at the instance of the Government servant.
Ona plam reading of Rule 9(5) of the said Rules it is clear that a government
servant can apply for review of his date of birth recorded in the service record if
he con make a good ond sufficient cae on production of some relevant document.
The power of review under Rule 9(5) could only be invoked on the basis of the
principles, of review for correcting the error apparent on the face of the record
and for the purpose of taking into of new and additional evidence.”
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it was considered the foﬂowmg decisions where controry wew was: taken P e

R cavr &
* - - . P ) e ﬁ_ b i
(i) in Home: Department w-ys- R, Kirubakaran [1 994 Supp (1 ) sce 165] - WAl

- i - . ~Tudy

“ .unless o clegr cose, on the basis of materials which _can_be hetd to be
conclus:ve in' nature, is made out by the respondent, the court or the tribunal
should not isiue g direttion, on the basis of materials which make suth clgim onlx
glaus;b!e Before ony such djrectlon is 3 1993 Supp (1) SCC 763 : 1993 SCC (L&S)
276 : (1993) 23 ATC &' (19.93) 2 SCC 162 : 1993 SCC (L&S) 375 : (1993) 24 ATC 92
issued, the court or the tribunal must be fully satisfied that there has been real
ngustrce'a to the Qerson “concerned’ond his claim for correction of date of birth has
been made in occordance with the procedure prescribed, and w:thm "the “time
ffxed by any rule or order. x x x The applicant has to groduce the evidence
in support of such cloim,’ which m ay amount to irrefutable proof relating to_his
date of b.'rth Whenever any such guestion arises, the onus is on the gpplicant to

prove the wrong recordmg of his date ot birth, in hIS serwce book v v

. o - - 7 - s ;,4,.) .
(vi)  In Union of India ~vs- C. Roma’Swamy [1997 (4) SCC 647] the Hon’ble Apex Court
held: _ . e g e et .
" T o v : ‘, l.' -':.‘v ‘u'b"‘ L Lo 'ef

‘Mt wrll not be unreasonable to presume that when g ' Candidate at the first
mstance commumcates g porticulor date of birth there is obviously his intention
thot h/; oge coleulated on the bosis of that date of birth should be taken into

consideration by the oppointing office.”
Y . o, . T - »

(i) In Punjab & Haryana High Court at Chandigarh -vs- Meghm] Garg & Anr.
[(2010) 6 SCC 482} an’ble Apex Curt held, where the respondents had sought for
correct/on of dote of birth récorded in his service book, after 12 years of his
/o.vn.'ng the service, as clearly m;sconce;ved . g

- % ' : .- B

.....

(iv) I State of Madhya Prodesh-& Ors. -vs- Prem Lal Shrivas [2011 (9) SCC '664)
although the Hon'ble Apex C(%un observed that change. of date of birth in service
récord at fag end of career is to be permitted only in exceptional coses on
:rrefutabfegroof thg Hon'ble ,Court held

o]

2 . : L)
L -

“On facts held, High Court comm/tted man/fest error in allow:ng change of date
of birth after lapse of over two decodes notw:thstandmg that no penod for fihng
stich application wos presmbed "

(v} In State of U.P. ~vs- Shiv Narain Upadhyaya [2005 {6) SCC 49] while reiterating
the oforesaid proposition of low the Hon’ble Apex Court castigated the practice
of roising dispute by the public servant about incorrect recording of date of birth
in thelr service book on the eve of their retirement.

Further the following propositions were also notied:

n Eastem Coolfields Ltd. —vs- Bajrangi Rabidas [2014 {13) $CC 681] the Hon'b!e
Ape} Court found the following:

' :
. there cop be no iota of doubt that the date of birth mentioned in

Matriculotion or Higher Secondary certificate has to be accepted as authentic.”

o

A sum up of';legal propositions enumerated hereinabove would be as under:
{1) A Government servant who has declared his age at the initial stage :of the
employment is not precluded from making a request later on for correction of his age
cee XX XXX, XXX...... If Re is in possession of an irrefutable proof relating to his
date of, birth os-different fromthe one earlier recorded and even if no penod of

[
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l:m;tatlon was prescribed for seekmg correctlon of date of birth the Government
1y servant must do so without any unreasonable delay (Harnam Singh supra)
(2) Unless a clear case, on the basis of materials which can be held to be conclusive in
. nhature, is made oat by the respondent the Coart or, the Tr:bunal should not issue o
d/rect/on on the bas;s .of materials. wh;ch moke.bs_uch E‘{Glm only plausrble (R

“J LI ¥ ""‘ S R ~( el
2on K K/rubakoran supra) bye = Wyeed pReTe . mi#t:‘t‘ Somake qu P ‘53.,#” -
(3) A Tnbunal orka Court must be fully satrsfled that thrire has been real m;usttce to the
amgpia L # &S (e X XSRS P

gperson cancemed and hrs clalm for carrectlon can. be made m accora'ance; w:th the
procedure prescr/bed and wrthl‘n‘ the t:me fixed by any /rule or order (R Klrubakaran
JF o L ALY I e ‘"
supra) ,‘y ih NS 1 ud f:‘
(4) Correctlon of e‘date of bllrth can be allowed even at the fag end of service when a clear
‘case, relatmg to date of birth is madeé out on the basis of clinching materials. (Kamta

Pandey Supro} £ e Pre - RR o ap Iy sk et ¢ i the
(5).The onus is upon the. appl:cant to. prove the wrong recording of his date of blrth in his
32 si5€1VICE bf)ok f-a ‘i sslbe .o~ v B 10 B oFmhe o Al rode

~(6)The date. of brrth entered in the school record is the source of materiols formaking
. entry.in the serwce records (T.V: Venugapalan supra)- jonteer [nas 133‘., ibyed

(7)Entries ln schoal reg/ster and admission form regardmg date of blrth onst:tute good

proof of age (Mohmder Singh supra)”
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Thls Tribunal havmg conStdered the matter as such held as under: 11
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"12‘ That apart “law is well settled thot in absencé of b;rth certificates, Matriculation
Certificates or School records have: a*higher. probotive volue for:determination of date of
birth which the Ra:lway Rules also amply recagmse, as mdtcated supra. The certaftcates
wh:ch constttuted lrrefutable proof of thelr age belng ava:lable the?e'W‘ds‘ h"é"éa‘éca's:bn for
the respondents tgrecord the date of b/rth as per age deterrpmed by a Medlcal "Board in
wolatlon, of thelr rown statutory rules (Para ‘225 :btd) Th’ey could resort tow sgch a
procedure only upon farlure on part af the oppltcants to declare their age with sufﬁcrent
proof. They were bound by the:r own exphcrt provisions. o )

13. Furth more there ‘were no prows;ons in the rules which would allow on the
basis of a sareenmg commcttee S recommendat:ons ascerta:nment of age through a
Spééial Medlc'al Board when lrrefutable proof in regard to date “of birth"'was availoble.
Therefore the date of birth'in the case of applicants were ‘not recorded in accordance
with para 225 ibid and as such it could not held to be binding in terms of para 225(4) ibid
and also it could be&'altered on the basis of irrefutable proof.

-

14. It could be further noticed that the service record entries were made only in 2004
{as Mod Narayan t'Smgh s record would reveal} and not in*2000 as claimed by the
respondents. Therefore it is not a case where a change of dote of birth was sought by the
applicants long after their entry into records, or at the fag end of their career or that the
erroneous recordmg of date of birth was at the behest of the applicant or thot o chonge
in the recorded date would exempllfy and demonstrate that the applicants had gained
entry unscrupulously, by 5uppressmg therr actual age in order to gain undue advantage

15. in such .wew‘ of the matter the impugned orders of the OAs are quashed and the
respondents are directed to correct the date of birth entries in the service records of the
applicants, in accordance with their Motriculation Certificates/ School records and pass
oppropriate order within two months from the date of receipt of the copy of this order.”
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139/2018] this Tribunal held as ‘under: -
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“2. The f:nevance of the applrcant m y: nutshell is thot hys date of. b:rth has’ been
wrongly recoded jos 11. 01 1960 in place of 11. 01 1965 tgnonng the ongmal docurnents
and admit’ card whrch were submrtted before the outhority concerned. His
representation, with all documents, was not considered. The applicant alleges that the
act and action on the part of the ra:lwoy authontres is in utter2 violatlon of ghe principle

*

of natural justice'tnd équity. o : v

3. Per contra, to refute his claim, Ld. Counsel for the respondents. would place the
éxtract of service record of the applicant which denionstrates that the Gpplicant has put
his signature on the page which records his date of birth as 11.01.1960. Further, Admit
Card ‘of West Befigal -Board of Secandary Eductition; ‘acGheck’ Tist, Proforma for Famlly
Declaration and Apphcat:on Form, oll bear dote of b:rth a511.01. 1960

3

4" 'Ld Gounsel for the apphca}vt would strenuously urge that the apphcant sh‘&uld
not suffer for the erroneous recordmg of date of birth as 11.01.1960 when the certificate
of Madhyam/k PGriksha, which has the highest probative value iff the' matters of dispute
in date of birth, bears his date of birth as 11.01.1965.

5., o We heard:the Ld; Counsels and perused the materials on record. * et

6. In view of the fact that date of birth in Admrt Card of Madhyamlk Pariksha has
highest' probat:ve valte, the authofities are -difected tb-ascertain from-the West Bengal
Board of Secondary Education the correctness of the Admit Card and other Certificates
{Annexure-A/2 t‘a“,the'-O§As;~and to dct accordingly.”, B R S AN £ el 1
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In the aforesaid backdrop, we would note that the respondents have

miseraBlV failed io jdstify why a deliberate wrong entry of date of birth (as 1.1.60}

i
was made«m th servnce book in 2008 when the appllcant hadsdeclare'djand
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"
produced all the documents bearing his date of birth as 2.2.66 af the tlpne of
- '

verification of dc}curﬁents in 1999 and before his entry into service in 2000.

8. Having cqnsider_ed the rival contentions and having noted the deliberate
wrong entry made in the service book we direct the authoritiés to verify the

genuineness of the TC and correct the Service Book entry to allow the applicant to

reap benefits of the same.

No costs.. . ‘ .
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