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Coram : Hon’ble Ms. Bidisha Banerjee, Judicial Member?
, Hon’ble Dr.:N..Chatterjee, Administrative N}ember
3 " - g [
Mouli Majumder, i
Son of Sri Bhaskar Majumder, +
Residing at village & P.0O. — Kampa, M.
District - North 24 Parganas, ' g * i
PIN=~743193. . ;- §§:§é
.......... Apphcan '/ .
Versus J;
:
#
. . £
1. Union of India — :i
Through the{General Manager, - &
Eastern Railway, g
17, NS Road, %
Kolkata — 700 001. . 4
s ¢

/" .
2. The Additional General Man/éger &
Director of Public Grlevanc‘é,
prs
Eastern.Railway,
17,NS Road
‘ Kolkata" 700 001.
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3. Chief Personnel Officer,

Eastern-Railway, %’ .
17, N S Road, %
Kolkata-— 700 001. SO
i
4. Chief Works:Manager & .
Appellate Authority, 5
Eastern Rallway, Kanchrapara, ;ffﬁ; 5
District- Ngrth 24 Parganas, g i
PIN - 743145 : ?«' t
5. Works Personnel Officer,
. Eastern Railway, Kanchrapara, "
i
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District — North 24 Parganas,
PIN — 743145.
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6. Public Ir;formation Officer &
Production Engineer,
Eastern Railway, Kanchrapara, |
District =~ North 24 Parganas,
PIN — 743145.

| e PrATp— W RN L

7. Ahindranath Biswas,
Son of Sri Mahendra Nath Biswas,
Residing at Village Chakla, , ’ ¢
Post — Chandua, Kanchrapara,
District — North 24 Parganas,

-
IR, PN SRR S e e

PIN — 743145. ¢
b b
| egpeneraees Respondents :
§
i
For the applicant : Mr. K Chakraborty, Counsel ; £
: MF. P Sanyal Counsel § .t § £ §
For the respondents : Mr. S.K. bas, Counsel g ' ' § §
. % . H ' ; % i
% £ 5
Dateof Order: (/. (3. -202] : s
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Per : Bidisha:Baneriee.Judicia(zMehber . }g %
R ¥ % i f %
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Ld. Counsels were heard. + ¥ ) / % £
is
2. This application has been preferred to seek the following reliefs: 1 é

H H ;
“8.a) An order directing ‘the concerned responjent ‘to re-evaluate%thfe
answer scnpts of the written:test:of the respondentino. .7 and the: appl icant,
held in térms of the sa/d-emfaloyment notice dated 10.12.2013. (Annexure -
1) and to examine the certfﬁcates of the apphcant%ws-a-ws ‘the respondent
No. 7 for'the purpose of-grading;-by appointing any third party who ha% no
nexus with the abovementioned-selection process and to publish:the result
forthwith and further dlrecttng them to issue a Ietter of appointment after
such reevaluation of answer scripts, in Group — D Post agamst Scout and
Guides Quota for Kanchrapra Workshop, Eastern Ratlway :

Wﬂﬁf
T ot

5 ; t i : }

- P
f i 3 " 2 2 &
% 2 ¥ £ $
= = 3 i._ = i é; .E
# e b £
: § : : . H
. 3 : ;
. 7 H
b : i :
. 1Y ¢ g ;—
] . ¢ ; 5
) b t 3

¥




11,

O.A. 1141 of 2014

g% b

2 R
w

D st m 2%y

mMm&

b)  Anorder drrectmg the respondent no 6 to supply the'mformat:org ik,
the answer scripts of the applicant as well as the' respondent no 7 to. the
applicant in terms of ‘the apphcatron datéd 02-04 2014 -under Rrght to
Information Act 2005 forthwrth « i.- i

¢)  An order drrectmg the -respondent to rescmd/ revoke and/ gr
withdraw the Memo dated '05.08.2014 (being made Annexure A-15) rssued
by the respondent No: 4"and to consider the candidature of the applrcant for
the said Group ‘D’ Postfugamst Scouts and Guides %luota for thesyear 2013-
2014, if.the apphcontgs found suitable upon evaluatronrof the answer
scripts of the apphcant vis-a-vis-the respondent*No 7 rand ;to pay all

consequential benefits thereto . 2 c § z

d)  An order drrectmg the respondents to rescmd revoke and/ or

g

withdraw the order: cff appointment if any issued msfavour of the
Respondent No. 7, in themeantrme

Lar o

e)  An order drrectmg the respondents to prodice and/zor transmrt the
entire records relat/ng‘to the case of your applicant before thrs Hoh'ble

Tribunal. i i
£ t 3
f) An to pass such otheror farther order ororders as your Lordshl gmay
deem fit-and proper.” ; ‘ . g ;
¢ B
_The grievance of the applicant: _ % §
, % . x 3 E
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That the applicant; pursuant to an Employment Notice ¥No.

BT

O: mz'w

2

013; applied for the G%'oup ‘D’ 1Post'ea\‘gains‘_t‘{it

! I
Scouts and Guides Qu a for the year 2013-14 for Kanchrapara"Work’sh

i.

01/2013?5&6 dated 1o§12

§
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of Eastern Railway. On 09 03¢ 2014 he appeared alongwith \other t
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candidates, one of them belng the- Respondent No:7 namely Ahlndr
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Biswas, for the written test and \7|va voce. b
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That the appllca t ista Commerce graduate ‘and recelved mte §i

o '

training in Scouts Guides under the Bharat Scouts and Guides, Kanchra ar
v !
Eastern Rallway and wa% awarded certificate by the Presndent of*Indla
i - % § ¥ ' f! :t"‘ € 3
in the year 1998 and % thie year 2006 for par‘ucrpatmg |n vanous Stat
level, Natlonal level *at |r§ter-‘Nat|onal level ‘prograrhmes: of Scout |

’; %
Guides. He had done extremely well in the aforesard ‘written” test*
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He was extremely surprtsed and aggneved to* notés that the%&ai'd
x

- . TSP 3
Respondent No. 7 was»s,elected*-:‘and given appointment for-the said Group

A

i .
‘D" post.by an order %ated 19.08.2014, rejecting her candidaturezand

= _ o %
ignoringher brilliant r‘)e%orﬁnanée‘in writtentest and notablé adhievengen’t

i
‘g CoE]

in the related field of Scé‘uts :and'Guides. e g
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Accordingly to thg'. anpllcant the authorltles seem to*have adopted

?}

unfairness and dnscnmmatlon inthe matter of the *selectuon process. While
if

evaiuatmg and awardln drks in the Answer papérs and certlfacates W|th

W
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the sole motive to mdu‘Et a%prexchosen person agamst post’ by dlscar
@ t ¢ “ * .
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the applicant, a deservmg candldate
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In view of such questionable evaluation, the applncant was compelled

R

w

to preferwRTl appllcatnon,é on. 11 03 2014 (A- 5) and: 02 04. 2014 (A38) toz he

Public Information Off:cer Eastern Railway Kanchrapara and lastly to -the

§ *%ﬁf-~ ; %*%@i

requesting them to ,sUp’gly' him' the certifiedt COpleS of Answer papers? of

Wfﬂ e

Written e;‘(amination and er;iflc;tes Scouts and Gu:des of beth Sri Ahm”dra«
u S ¢ ' S
Nath Blswas (Responde %No 7}i re the appllcant hlmself for the purpzdse_
of scrutiny to dispel hé‘tzdoubts_ and anxieti'es!7 régarding ithe gyspegié_ed’.
e T T ¢ T -

wregularutaesm the wholiel ction process. ¢ PR

Butithe aforesald%utﬁorltles did not s ply; the Answer 'b‘aper of*
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written examination. ¢ ' T ‘
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Applicant has' allegd thathe respondent authorltles‘havé ref [
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nefarious practice. He n%s:ailege"d that an"employee is bound ;to;suppl the'

o g

sk
Answer papers under R.T.I. Act, 2005.
d

Applicant has relie;d upon ’;he following decisions:in support:

P

mv

i
1. W.P./8007 (WITOF ... VS STATE OF WEST BENGAL"& ORS. ON
DECEMBER 2012

1

m AR ST o R s - B

2. WRIT (NO. 6610 OF 2012 ‘BEFORE HIGH COURT OF JUDICATURE AT :
ALLAHABAD 2’ : i
@
The applicant has*canvassed that while scrutinizing the certlflcatess of -
Scouts and Guides and- ,g uides 6f both the Respondent No. 7 and of&the
ii § § ’
applicant, as supplied B th‘fezauth rities,:it was: detected by h:m that he

w;- mﬂw

Railway authorities havé foilowed their own Rules That |n terms of*‘

e tD &
~ woﬂ*ﬁ
- mlé'mar
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3 a'i
para 5.2 to 5.8 of thelraEmpioyment Notice dated .10.12.2013, Respondent
s
No. 7 was eligible for oﬁ'l_y'3;3:marks as per Scouts and Guides qualific_afgt_iorﬁ '
¥ e

but he was awarded 35 ':?Elarkséas*i;would evident his Marksheet. . %
4 .

i

r. 3
e

That it was unearﬂ\ed; b the applicant that.on account oi impro‘,per%
’ 11 ‘} i

evaluation of the Answeér papers, the Respondent. No..7 le Ahindra 'Nath

g.4 3 g * e % u%_ .-
4 IR

Biswas was given marks*even:agamst wrong answers. That*Sr! A“N Bis Ev 5§
i.e. Respondent No. 7 sci%edéﬂgs %arks as per Marksheet (A-7) f % ; :

E .

¢ 3 S z

That, the App!lcagoanorm (Jambogee Event) of. Respondent N% 7,

4 1 I

Ahindra Nath Biswas, |f%ohe;;l§e / verlfled properly and- lmpartlally, ltgwﬂl
£ -y ¥ B
reveal that he used thj:e sar“ne% ertificate twice‘ (P-97 &’*f 99)’*.’ thuséche‘ :
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Respondent No. 7 was egaluated twice for the same event WhICh is one of -
S ~

the various irregularitiesiof the so-called selection process of .GrOup—D ”Eost .
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The Applicant would thusmray for a re-valuatlon of Answer papers **

t
5. 1,
1,

etc. by a third party in an'imparti'al manner for dispensing jusﬂce*and eeuity
to him. ;
i :
4. Per contra the respondents would plead that Sri Majumder ar;;peared for ,
personality test/interview along with two other candida%tés namelx}.%r"nit Sardar .
and Ahindra Nath Biswas before the selection committee on 9.3..;:“1;‘{;;Sele4‘:t'ion :,'i
Committee found Ahindra Nath Biswas suitable for the saie post. ‘;ﬁe$ult o} the -
selection for recruitment against Scouts & Guides Quota for the yeaf;%ﬁOlae-Z(l);M ;
in the Eastern Railway Kanchrapara Workshop for the post of Gr(;up ‘D’ was
published vide order No. E/CON/216 dt. 10.03.2014." Shri Ahindra?f:l'éth Biswas
was appointed in Group ‘D’ category as Helper-Il and*posted unde;;f‘Sng/ZA/!;PA
on pay Rs. 7000/~ pm in Pay Band-1, Rs. 5200-20200; with G.P. Rs. 3500/- vide !

E.O. No. E/R/24/2014 dtd. 19.08.2014.

Subsequently applicant preferred "an applucatmn dt. 11.03.14 5efore Publlc .
Information Officer under RTI Act, 2005 praying for information regardlng mafks
obtained by all the candidates:appeared-before the-selection corfmufcteea.. The
representation was disposed of:'.\?ride PIO/KPA's letter dt. 26;03.2014 ééﬁrgxexure.:fA-

7).

The applicant further preferred an application dt. 02.04.;2“61‘:4 before

PIO/ER/KPA under RT! Act, 2005 praying for-certified ¢opy of anS\Z\ffei?'.sheetfof N

QU
written exam of Respondent No. 7, Ahindra Nath Biswas and his owrﬁ(ﬁhotocopy L
1r ,
annexed with the present appllcatlon and marked  as® Annexune-A—B) The
: 1,‘--

representation was disposed of vide PIO/ER/KPA’s letter dt. 21.04.157(Rh0tocopy

P isrwad
—_
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annexed with the present application and marked as Ai".a:ne)'E(ure-A-lo):a;d:vising him

therein to attend office WPO/ER/KPA to.inspect the anéwersheets.

The applicant attended office on 02.05.15 andtwent through“fﬁe answer
sheets, of himself as well as of Ahindra Nath Biswas. Hé even admitte'd::fhe above

said fact in his letter dt. 20.05.2014. _

Further Sri Majumder preferred- appeals dt. 20.65.2014, 21.05.14 and
10.07.14 before CWM/KPA and-sought information under RTI Act 20_05 and the
said appeals were disposed of vide CWM/KPA's letter dt. 20.06.2014 and

02.08.2014 respectively (Annexure A-12 & A-13) R
Being dissatisfied the -applicant— farther ﬁreférred ap;}éz’ﬂ. before
AGM/ER/KOL and the said repreﬁentation wasr*disposed:of?vide ietter':*c'!t;;.OS.OS'.illl

(Annexure-A-12 & A-15). .' - '

The applicant was duly intimated, vide letter dtdi-05.08.2014, (A‘h'nexure-A-

15) that the copies of answer:books of Shri Ahindra N‘ath Biswas* cannot -be

supplied to him in terms of CIC's decision communicated vidé:fl.—'étter No.

CW/RTI/SL-24/RP dtd. 20.06.2014.

\

The respondents would claim:that:answer books of t}ie writtenféiémination

for recruitment of Gr. ‘D’ against Scouts & Guide}::duota for Kanchrapara

Workshop have been evaluated-bya competent officer-and the panel:tiave been

made by a selection committee‘fbllawing norms propergly.
Therefore the applicant isnot-entitled toget any{r_eliéf.

5. In view of thé factual discrepancies alleged a}:d the grievén'c‘e's of the
applicant as noted above, as this forum is not compeié'nt:;ito made & Tdving and

4 i
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