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1s; "Nand1ta Chatter]ee, Administrative Men
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Suvendu Chowdhuxry, son of Sankar
Prasad C:howdhury, aged about 44
years, Workin'g as Commercial
Superv1sor under Senior Divisional
Commercial Manager, South Eastern

N TR A ' Railway, Kharagpur, residing at
R ' 7/1,197 Andul Road, Post Office - D S
} [ : Lane Howrah 7 11109 West Bengal.
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(19 The J"hOu Ol m&m, tlu ou

gﬂﬂ Glenleral

Manager, South' Eastern Raﬂxlvay,

Garden Reach Rbad Kolké'tfa :

700043, < '

ki

(i) The Chief Person‘nel Officers séuth
Eastern Rallwéy, Garden Ré‘ach Road

Kolkata = 700043} .

g
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-(iii) - The Chief Commerc1a1 Manager
South Eastern Railway, 14, Strand
Road, Kolkata — 700001.
(iv) The Deputy Chief Commercial

‘F}':"' 'i

Manager (PS),Sbuth Eastern Railway,
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For The Apphcant(s) Mr A. Chakraborty Counsel

e

For The Respondent(s) Mr. K. Sarkar Counsel
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The appllcant has approached this Tribunal praylng for the fo||owmg rellef

“a) Speukmg Order no. DCPO/(G)/CON/CC/CAT/?SO dated 23. 01 2(919
issued by the Principal Chief Personnel Officer cannot be susta/ned in the
b g eye of law and therefore the same may be quashed.

l b)An order.do issue directing the respondents to publish the panel of

{ candidatés ‘who are duly selected'i in the selection for promotion to the

. i i post as ACM/ACO and grant them promotion in the post of ACM/ACO at
an early date. :

Dok o s | *{ I’ ‘EE:E;

Flikdgsd
i i i-c) An order do issue drrectmg the respondent to confirm the promotfon
* of the applicant in the post of ACM/ACG. "

2 }Theﬂf‘%p’p"liéenﬁ “Wolild'reély on the oraex"s df"%t'his Tribusal in"0.A. .

(lJ wily

250/1522/2017 Whlch was dlsposed of on 25 09 2()18 w1th the followmg

gordersi

Vitef,

A ) I ' Coeandps sy T e e

- J5,, Y .J Heard argumentsfor both sfides, examined: J;':Jlecroi’ings and

o’pcumep ts;on record wherefrom, it:transpires: that the altegations

: 1 on-progedural irregularities relatmg to ACR/APAR re!ates to a §

11 _candidate other than the applicant and that there are no

) !Lallegotrons iof wrongdoing agamst rhe applicdnt. ** o "f"f

”3 e Wftuholdmg/conce‘.’,'aubu of ;he entire SEfECLIUH pr ocess on

5 account of procedural :rregu/arlt/es with respect to one parttcu!ar

2 W“cbndtddte i5 against the principle of fc&trhess and- jUSt/cé aslit b <

o i odverseiy affects other candidates who stood @ fafr chance of

AR RS !-’"- qualifying.in the said selection proce%s i Charanﬂthmgh v

:I Harinder Sharma (2002) 9 55C 732 and in Bimla Devi v. State of

i Himanchal Pradesh 2010 (7) scJ 918, the Hon’ble Apex Court had

‘f.at’so held that selection of all the other candldates do not become
vltrated h'the event of :Ilegal selecnon of certdin’ cdndrdHtes
Bl "m Umon of India v. Rajesh P ‘U, P'uthuvalnﬁmtha (2d03) 7
5cc 285 ‘thee Hon’ble Apex Court’ had héld that d seleCttOn‘ }Jrocess
h éd not bé nullified in its Entlrety, rfonly 'sonte drefound to be.
he beneﬁcranes of :I!egohttes or :rreéula'rtt:es commrtted by them
The seléd‘tton of those which Has' not rhltfated ony §uch ground

\ cann'(’)t] b denied any appomtment or‘ any justrflob & bas:s R

- ’6‘“‘ i LHence with the consent of tHe part:es we hereb)} d:rect
th'e”competent respondent author.'ty to consrder the cas of the
"”'phcdrft* lf otherwise qualn‘led for selectlon e respondents
h E\‘/er are at Irberty to proceed ag/amﬁt the cahdr X
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In the final paragraph of such orders, thls Tr1buna1 had granted

. !
it ‘/,‘rxm ,‘ i ,“, ,u i s 11

some rehef to candidites dimilarly p ced: as 1|:ho apphcmw '
i

f.:l' ik KRS ST v {.! ].J;.

,

-directed ‘that the cdhdid tes Who had appeared for the _post of

_Y:[l lll ‘ mx[ it . !”'flfl’v |.>1 ;
ACM/ACO Group ‘B’ r'th’"”' *h 'LDCE agaln
i:, . m | ‘
RS qua11f1ed on merlt as f)'é'r"r ," 1"s and if free from allegatlonsl;-"cou‘ld be
it of i .

é Foo g b ‘ .
con51dered by the respondent i authorit’ies " 'Sjo: ds td 'corif1rm._ :thelr

selection, as per. law, w1thout compelhng thenll to partlclpate ina fresh

.1 B O T .lul" iy ah Lk 1 A li»l ek Tl lmi H, i !;:l-r
selectlon process. ;:, : ~ '_??; . .,
# cnel o w didatbr wn U U LR “Is::i PO
3. Although the apphc}:ant had sought for such beneflts oril 0. 01 2019
I T S AT e oA fe st

(Annexure A9 to the 'O. A) ihls prayer was reJected by‘ the .respondent

H 5 illLl :;.« ihf ‘,""ﬁ f:~. D ]= iA [l} .

authorrtles vide thelr reply dated 23 01 2019 .(IAn.rllexure AT0 Ito thezO A)

G L e R cdee o e Rk is, v e

; T L . " ‘ Lo . ' ]. !
wh1ch stated as follovvs o N et e T ‘Q
! dood e {“s‘;fll.“l (SO I AT N oA

3 s

: Az per the directives of the Hon ’b]e Trib una] t]us ofﬁce isin’ '
IR {'-!lf.i. PO T el ‘z‘ecerpt of your stated presentaﬁron under refereﬂce i(r) abaue o
, f: 14.01.2019.

R ; '_ : " As directed by the Hon'ble Trib unal the undersigned, Working
VA, t]ze rl”r.mcz,r:»eu’ Chief Personnerl Oflﬁcer and bemgatth S

3 Respondent No. 2 of the present-OA, has gone tbroug]] your
represen ta tzou vis-4-vis the crrcumstances pertamzﬂg to tbe

ot L 4] R ;;| Al

P 1 oy
: I
{

T T Sazd se]ectfzou and prov:fa’es thie followmg K
‘ , ,' @) - There JS no ambzva]ence that you were a candidate for
O AR R i ’5"" Selectzou (30% LDCE Quota)‘for thé post- of'Aé’M (él‘
o B), the Notification of which was publzsbed or ‘

g HE L ke o aws Ny ' 27.10.2016. ‘Based on your performance in the ertten
S “ examination, you were called for the viva voce test for
assessing your surtabllzty. Jaid oo oes ofiles ds
48 libsequently, bowe ver, f/be said se]ectzom Was cance]]ed
FERAN Zitiéntirety vide this oﬁﬁce communication dated

. 12.09.2017 owing to irregularities that had a bedrmg on
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o t]]e final selection,. W]ucb Were d1300vered at t]]e tune of'
'_ viva voce. Therefore, due to admml.s'tra tive:. :
5 Jrregularltzes, it was dewded to. scrap tbe Se]ectmn }

'g: proceedings with the approva] of' tbe C’ompetent
o Autborlty Ny e ;
(;11) ' Tb;s was indeed a conscwus dec151011 taken unammou&]y
4 by all the Selection’ C’ommlttee members and this W&Sr
pure] [y an adm‘mstra t7 ve. deczsmn not mte‘rzdad to denj 3
anybody his/her due rngt 1"01' fazr conszdera tzon n tﬁ
selection process. :
(v) The selection has only been cancelled while in f
intermediary stage and not after the final panel was
published. The administration reserves all Tights for t’be
sake of propriety and transparency in all its selections
and more so for gazetted posts. Scrapping a selection
niidway, before finality, forirrefutable Irregularities, :f

' ¢éonfers no right to the: candza'a te tobe-aggriéved agamst

for:he/she had merely:passed.the Wnttemexamma tion.
(etting shortlisted in the written examination is no

(i, Buarantee for the final empanelment, whatsoever..

(v} Hollowing the cancellation,ithe adzmmstra tmn,has

’ Immediately and m'ude:.rtbz followediup: with aifresh -

thzﬁca tion, replicating’ tb@ terms and conditions;for tjze
cahcelled selection while keeping the earlier zone of

P consideration unperturbed: Therefore, the same group, of
candidates will have therr. stakes in: ithe. sdme-selection
being held afresh’ This 1s ne.arbitrary action-om the part
éf this office and the legitima terandiadmissiblelconcerns
éu" all candidates have: notnbeen tm]reredrwztb if Ja.rzy
manner { R mpis d

Your represen tation tberefore Jac]m sabstauce land 1s. dé wmd of

any mefazf for consideration; As:already-has: begmexp.lamed

above, ﬁ ‘ ,rzght can be en tertamed for one's: candeaﬁure m.a

RYEPEY

;rejectlon the‘ apphcant approached th1s

i i 5‘ RIS ; "I':: BN PSR IY S

Tribunal praying for the afoi'ementloned rehef g r heies

"m e ' it

' o e h grey s
e ao e S8

4.  Perusal of this Trlbuna'l s order.in O, A 350/ 2/20 17leads:totlp.e

following inferences:

-z;f?j!"ae.z ' Wb ':. -!-! .;-"r'r: L i1 ]‘ i

’?.

e el

similarly placed as the" appb’llcant in thé OA‘“35®/1522/2017’ 'namely

e,

i ' N
UK AT S M.ul fon t8

et

Shri Anurag Trlpal:hl and Who had quahned on merlt as per rules, in
Tl '} i . Sl ?i,_ m‘”i" Co
the same selection process and agalnst Whom there were 1o specific
C P AT (2 .

L
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'durlng the select1on process : ' 3

(11) Th1s Trlbunal had thereafter d1rected that the selectlon of such

I
' H L

_;s1m11arly placed candldates could be conf1rrned by the respondent
suthorities, as ip’er iriter se'rnerit and inj te'rin's of extant yecruitment

rules, without compelling them to appear in a fresh selection}]proi(_;ess.‘ .

é

The a pplicaTnt 18 aggri eved tha‘r deés p_’r such or ders fro 1 the
» S N P

Trlbunal he was asked to part1c1pate in the fresh selection process by a

=!L

not1f1cat1on dated 08 lO 2018 and 04.12, 2018 and his part1c1tpat10n was

\l: ll!i".l- oL

called for in Part A of the sa1d ehg1b111ty l1st (Annexure A8 to. the O A)

P lI R \ IR J

5. The respondent author1t1es have never contended that there are

th [ il KT AT R . St i Sl it

any allegat1ons agamst the appl1cant or thati he 'was even 1nvolved in
' - NIRRT . B b e

1rregular1t1es n the selectlon process. It 1s an admltted fact that th1s

15 l-l I‘-;l'—'!“‘ B e b I.,l , l\. l| Jl I i

apphcant quahf1ed 1n the Wr1tten examination. It is also not d1sputed

. P ) 1 A
BN SIEA I EEENEE l AU I R T I ’.'., it

that he had appeared in the viva-voce Whose results were not f1nal1zed
' H . 1

ot
tL 'i .' i .' R PR pitd :,n |.| g ,A_Jl. Lo teed B

on account of alleged 1rregular1ty on the part of another cand1date

i T R , TR VTR R I RN

4 ]

VIVe are, hence of the cons1dered op1n10n that there are no
; . RN l l S ! TR X1 A SR I |f| g BN

obJectlve grounds on Wh11ch the respondents can deny h1m empanelment
SR L N L un LT AJ:\..': E

to the post of ACM/ACO subJect to h1s quahfymg on 1nter se merlt

aE l.‘. m T I R

6 Accordlngly, we hereby d1rect the respondent authorities to

‘ N ooy L 5:-,:—. S A RN AN ‘l','ll.r S

consider the performance of th1s apphcant 1n the earher written
: {1 : R R AR ' b t‘ ."..Mv. 4l L. l'.l'..f:l . |

examination as well as in the Vlva voce and thereafter to _proceed to
B o l T ..ll, i ..‘ i . ll’ .ly.ll.lh

deC1de on the apphcant S selectlon 1n accordance with laW in terms of

f|1..1' vl - JETIE AR I S f.':-. (.

the recru1tment rules, and strictly in accordance W1th merit, The
o O P :“.T‘r ;El' R S J 4 ::‘,f:".‘.."'_ 1 *h i

3

apphcant should not be compelled to partlclpate in a fresh selectlon

I ¢ . K ! ‘_'\;k, . i I :‘;,\) li
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process Wh11e f1na11z1ng the ernpanelment of Group ‘B panel of the post

of ACM/ACO

~ This Tr1buna1 hereby also grants 11berty to the respondents to f111
up one post of ACM/ACO (Group ‘B) that had been d1rected to be kept;
vacant V1de 1nter1m orders dated 17.07.2019 in M A 343 of 2019 arlslng }

out of 0.A. 185 of 2019 (Suvendu Chowdhury v. UOI &, .rs (SE

Rallway)

l vt

‘ 4 ;.'fi‘:', NN e 3 S PORR

7. Wlth these dlrectlons the 0.A. stands disposed of. No costs
MAS bearlngt no.. 350/864/2019 and 350/343/2019 praylng for
: b i Lt
orders M, A bearin g no. Q5”] 52/2020 prayl ig for earl"" hearing, ,
P l L TR SR

M. A no. 350/563/20201pray1ng for Vacatlon of 1nter1m rehef Land M. A.

no. 350/ 1’77/2020 praymg for amendment are dlsposed of accordmgly
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