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CENTRAL ADMINISTRATIVE TRIBUNAL
KOLKATA BENCH

LIBRARY !

OA 350/00165/2020 Date of Order: 26 ]1. 262¢"

Coram: Hon'ble Ms. Bidisha Banerjee, Judicial Member
Hon’ble Dr. Nandita Chatterjee, Administrative Member

Shri Bipul Shil,
Son of Shri Binad Shil,
Aged about 39 years,
residing at 1/38, Sanghati Colony,
Kolkata 700092
And working to the post of Postman
in the office of Regent Park Post Office
under the South Kaolkata Division,
Kolkata — 700040.
........ Applicant

Vrs.

1. Union of India,
Service through the Secretary,
Government of India,
Ministry of Communication &
Information Technology,
Department of Posts,
20, Sanchar Bhawan, Ashoka Road,
New Delhi -110001.

2. The Chief Post Master General,
West Bengal Circle,
South Bengal Region,
Yogayog Bhawan,
C.R. Avenue,
Kolkata — 700012.

3. The Post Master General,
Kolkata Region,
Yogayog Bhawan,
Kolkata — 700012.

4. The ADPS Head Quarter (CPLO},
West Bengal Circle,
‘Yogayog Bhawan,
Koikata — 700012,

5. The Senior Superintendent of Post Offices,
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South Kolkata Division,
Sarat Bose Road,
Kotkata — 700049.

6. The Assistant Superintendent of Post Offices,
South Kolkata 2™ Sub-Division,
Kolkata — 700053. .

e RESPONdENts

For the Applicant(s): Mr. P.C.Das & Ms. T.Maity, Counsel

For the Respondent(s): Mr. P.N.Sharma, Counsel

ORDER

Bidisha Banerjee, Member {J):

The applicant, an OBC candidate, serving as Postman in Regent Park Post
Office under South Kolkata Division, had participated in a Limited Departmental
Competitive Examination (LDCE) for appointment as Postal Assistaﬁt in terms of
notification dated 05.08.2019 issued by the Chief Post Master General, West
Bengal Circle. The applicant has claimed that although he answered the questions
correctly in Paper-l and I} and had qualified to appear in Paper-lll, he was
debarred as such on the ground that his Paper- an& {f was not evaluated due to
defective filling up of OMR sheets. Being aggrieved he preferred this O.A. to allow
him to appear at the DEST {(Paper-Ill) of West Bengal LGO Examination scheduled

to be held on 09.02.2020 and sought for the following reliefs:

“8.a} To pass and appropriate order directing upon the respondent
authority to include the name of the present applicant in the list of
qualified candidates efigible to appear in DEST (Paper 1ll) of West
Benga! ~ LGO Exam — 15.09.2019 issued on 29.01.2020 being
Annexure A-9 of this original application and further direct the
respondent to incorporate the name of the applicant in the said list
and to alfow him to appear in DEST (Paper Jil) of West Bengal - LGO
Exam ~ 15.09.2019 which is going to be held on 09" February, 2020
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onwards in terms of the ansJers g/ven by the applicant in terms of
Annexure A-6 and A-7 of this original application wherefrom it will
be found that the applicant has scored more than 85 Marks in both
Paper | and Paper Il and he is eligible to appear in DEST (Paper ff} of
West Bengal — LGO Fxam - 15.09.2019 for the post of Postal
Assistant;

b) The respondents be directed to publish the Marks obtained
by the opplicant in Paper | and Paper Il in respect of said
examination being Annexure A-6 and A-7 of this original application
before this Hon’ble Tribunal and after issuing such Marks, the
respondents be directed to include the name of the applicant in list
of qualified candidates eligible to appear in DEST (Paper Ili} of West
Bengal — LGO Exam - 15.09.2019 issued on 29.01.2020 being
Annexure A-9 of this original application and to allow him to appear
in DEST (Paper Ill) of West Bengal ~ LGO Exam — 15.09.2019 which is
going to be held on 09" February, 2020 onwards so that the
successful candidate cannot be deprived in respect of his legitimate
claim for appearing in DEST (Paper Ili} of West Bengal — LGO Exam -~
15.09.2018 for appointment to the post of Postal Assistant;

c) The respondents be directed to bring all the records of this
selection process in respect of the applicant before this Hon’ble
Tribunal so that conscionable justice may be administered,”

2. By an order dated 07.02.2020, this Tribunal had allowed the applicant to sit
for Paper-ill examination scheduled for 09.02.2020, subject to adjudication of his
right to get Paper-l and Il evaluated. Pursuant thereto, the applicant was allowed
to sit for the examination whereafter, by an order dated 14.08.2020 with the
consent of the parties, the result of the applicant was directed to be published
within four weeks and a report to that effect to be filed before the Bench on the
next date, i.e. before 07.10.2020. In compliance to the directions, it has been
intimated from the office of the Chief Post Master General to the Ld. Counsel for
the respondents and the Court Officer of this Bench that Paper-| of the applicant
could not be evaluated by Machine/Software due to the wrong

selection/darkening of bubble of series of question booklet.
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However, in regard to Paper-il and lli, the same has been evaluated as

under:

In obedience tu the order passed by Hon'ble CAT (Kolkata Beneh) on 14.08.2020
MA no. ISR arising out of OA na. ISNAE52020 fled by Sri Bipul Shil,
Postman under South Kolkata Do, the marks obtained by the candidate in Paper-1. Paper-
Hand Paper-1T1 ol the Limited Deporimental Competitive Fxamination lor recrutment to
the cadre of Postal assistant/Sorting Assistaat from Postman/Maileuard & MTS held on
15092019 against the vacaney year 2013-16 10 2019, are furnished below.

' Marks obtained in Paper-| | Marks obtained in | Marks obtained i
S o _]; Paper-1l Paper-1ll

- Full marks =100 ¢ Full marks=50 Full marks=25

? Marks obtuined Not evaluated ; Marks obtained <23 1 Marks ,
:The OMR ol Paper-1 of the petitioner was | Fobtained=24.72

oot cvausted by the nrchinetsolivarey ;
{dne 1o wrong selection/darkening of the 1 !
Jbubble of “Series for. Question Bookler | e I

This is issued in compliance with the order passed by the Hon'ble CAT (Kolkata
Benchy on 14082020 in the above MA received on 03.09.2020 from the Advocate of the
petitioner.

This is also issued with the approval of Head of the Circle. ‘
. >
Aop >

o the Chief PMGWB Cirgle

Kolkata - 12

3. The respondents have also produced the OMR of Paper-l and, at hearing,
Ld. Counsel for the respondents would submit that the said paper could not be

evaluated because of some overwriting in the roll number.

4, Ld. Counse! for the applicant would strenuously urge that the darkening of
the circles in the roll number area was absolutely in order. However, he admitted
overwriting in the roll number. Ld. Counsel for the applicant would submit that
the authorities ought not to have rejected the Paper on flimsy ground of

overwriting in the answers etc.

5. Ld. Counsel for the respondents was directed to bring the instructions for

the candidates appearing in the said selection about their papers likely to be
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iting iivthe roll i ets.
cancelled in the event of some overwriting in the réil numbers in the OMR she

Ld. Counsel for the respondents has failed to bring on record any such

instructions.

6 Ld. Counsels were heard and records were perused.

Our revelation

(i)  Annexure-A/6 to the O.A. contains the instructions to the candidates
appearing at the selection, to carefully go through before commencing

writing on the booklet. The instructions are extracted verbatim herein

below for clarity:

Cindsdare’s signature
sl & g

Invigilator's signsture |
i3 PRI & TR eecsanmn

I'READ THE.FOLLOWING INSTRUCTIONS CAREFULLY BEFORE
| WRITING ANYTHING ON THIS BOOKLET. ALSU GO THROUGH
| THE INSTRUCTIONS GIVEN ON THE LAST PAGE OF OMR SHEET

TR FRAT (R 5T 108 1 483 O et Brgae 11

£

L. j.Paperl conmaing’.100 objective questions. Before g

angwer, ‘check tiat ithe :question Bookiet has all the 100 obejctive
{ questions.Further - check that you have been distibuied comect
'} booklet, andfor».gny othes shortcoming in it if there is any
1 shoricoming, intinate the same to your room invigilator and heve it
corrected, No“complaint in (his regard shall be eutenatined at luter

stage,

M mmfﬁwnmﬁ@@mﬂwgmﬂfw
1 T 100 TRAB 94 3 7 T8 of R N 9 oot wy Riftew grr v

g P § ol g i el o e Rrm A A Tl 1 R R
BT 0 3 A vflew 7 g B T e wa S g el A Rl st
TR g R W A B faw w1 B s

¢ 2, ! This is an objective type lest in which cach objectve question is
: foliowed by four options (A) W (D). Yow task is te choose the
i coifeck/oest response and mark your response i e OMK Answer
Sheet only as per the instructions given and NOT in the Question
- | Baoklet,

TR UF QI 1691 Bl 9 g1 N80 TRS 7Y & [ B (A) % (D) 00 TR
W ST R 31 oo R ol +f S s AdiE & Suw o @, . TR
@l o P & o FafRa 2R | 3103 IR v g A3 e

3. | Use.Blue/Black Ball Point Pea for filliog boxes on the OMR
Aaswer Sheet. Thie ovals on the OMR Awswer Sheet are to be
completely filled by Blue/Black Ball Point Pen,

SRR T, JTH WA GR AR BT WA B 1 A1 /T are uie O 1 |
;&hﬁl 30,0, TR U W i i o e A A et whe g dR R
[}

i 4. | DO NOT senbble; do no rough work or do not make eny sy marks on
the Answer Sheet DO NOT wrinkte of fold of staple the OMR Sheet.

TTRT T3 717 TG B B AR 10 NPR a0 [T Se, e a1 g3 Mgt

15, | Use of Calculators, Shdc tales, Mobiles, caleviator watches or wny
| such devices and/any other study/refecence matee) is NOT aliowed
| inside the cxamination hal. Do not bring these anicles lo the
examination hall.

RPOL, TR, UG, HADAC Tl T 38 YoR & 31 0GR @
il o sramsd w) Snf2 = s whe wy F affa dl

6. | Rough Work is (o be done in the blank space provided in the Question
Bookict, not on the OMR Answes Sheet, No other paper will be
allowediprovided for rough work.

TG SR URTE 1 16 N1 G W T 130 S 916y, 9 THIR, S 0@ R
&g ) R o Fe R s B el R

. | The Question Booklet-will be in four series (A, B, C-ood D). You
must write correet Question Booklet Series on, your OMR shest, The
caudidate will be solely responsible to quote the eorreet Question
Booklet Series ou the OMR Sbeet without which OMR Sheet will
00t be evaluated under any circumstance,

%TWE{%“»F-M%&%WWM' maﬁmu%rtﬂamm%
w ecal R ux .
w1yl @ R g W BRr A, s oW RRd af
chiRufa % gqeviea = R !

8 |Reum the original OMR Answer Shest w0 the “invigilator on
completion of the test. Do not take this Question Booklet ot any part
thereof or OMR Answer Shect outsids the cxemination hall during U
course of the exemination, Doing 50 is 3 punishable offence.

Ret P) AN F YGRS GRR T 1 Wi Tha4S @) ad o 2|
W & 2R, 7 gt o 3 i 4 s ol @ oR. TR ufiE @t
e @ & TR 3 W i § b e Qo v g '

9. | Take car thut you ik only one answer for each uestion It more
-than one answer is given by you for any question, the sane wili vof be
! cvalusted. Cutting/Overwriting the wiswers is not atlowed Furthey,
i question paper is in Hindi/Englist/local langunge £5). In rxse of any
i variation ia tronslated Hindilocalversion, English version will by
|____| taken a3 final for evaluation purposes.

TS 0y T 100 G U SR S Tl 0% 9§ e ot &4 I 0¥ & T8
A fow s R A wd o s o1 shawRa s A et e
fRbelirdamin i A §1 arRe fdmrie siemo § Anf o fem
BR o s g St Heor ) ot e ammn

“10% TOANSWER TILE QUESTION :-
Pleasz fotlow instructions given on the OMR Answer Sheet

=

o T R L

Y 3, U, R, I U R R R SR B

(ii) it is explicit from the above that there is no express instruction given

to the candidate that overwriting of roll number and not darkening the

circles would entail cancellation of candidature/respective paper.
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(iii)  Even the instruction at Srl. No. 9 that “you mark only one answer for
ealch question” did not contain any clause that darkening of one cirﬁle after
whitening the previously darkened circle or overwriting in the answer,
would entail cancellation of the candidature or paper.

(iv) The OMR sheet as handed over by the Ld. C'ounsel‘:for the respondents
depicts that SI. No. 38 and 69 clearl\} indicate the option chosen by fhe
applicant leaving no room for any doubt. There is some overwriting of the
digits in the square provided for éntering the roll number but darkeniné of

the circles are absolutely in order.

7. Since Paper-l has not been evaluated for wrong réasons as explained
above, we direct the- authorities to consider making an honest endeavour to get
Paper-| evaluated and based on the evaluation to grant appropriate benefit to the
applicant as per rules, if nothing else stands in the way. Let the entjre,exercise be
completéd within a period of three months from the date of receipt of a copy of

this order.

3. With the above observation and directions, the O.A. stands disposed of. No

costs.
&
{Dr. Nandita Chatterjee) (Bid'iust"la-BaAerjee) ‘
Member (A) Member (/)
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