OA No0.1212/2017

Central Administrative Tribunal
Principal Bench, New Delhi

OA No.1212/2017
MA No.935/2021
MA No.2191/2017
MA No.4428/2018
MA No.4764/2017

This the 1st day of April, 2021
(Through Video Conferencing )

Hon’ble Mr. Justice L. Narasimha Reddy, Chairman
Hon’ble Mr. A.K. Bishnoi, Member (A)

1. S.V. Chak,
S/o Sh. Murari Lal,
R/o H.N0.91-92, UGF, Pocket-17,
Sector-24, Rohini,
New Delhi-110085.

Aged about 43 years

2. Poonam Sharma,
W /o Sh. Manoj Kumar Sharma,
R/o F-73,Road No.2, Andrews Ganj,
New Delhi-110049

Aged about 42 years

3. Vandana Paliwal,
W /o Sh. Dinesh Kumar,
R/o H.No.1331, Sector-4,
R.K. Puram, New Delhi-110022.

Aged about 49 years

4.  Vinay Kumar Londhe,
S/o Late Sh. Damodar Hari Londhe,
R/o E-2/838, CPWD Flats, Dev Nagar,
Karol Bagh, New Delhi-110005.
Aged about 47 years

S. Savita Sharma,
W /o Sh. S.K. Sharma,
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R/o 269 /Sector-1, Sadiq Nagar,
New Delhi-110049

Aged about 51 years

6. K.J.Jayalakshmi,
D/o Sh. K.S. Jagadeesan,
R/0 961, B.K.S. Marg,
New Delhi-110001.

Aged about 55 years

7. Ravindra Saini,
S/o Sh. Bhola Dass,
R/0 10128, GH-7,
Crossing Republik,
Ghaziabad

Aged about 43 years

8.  Yamini Gupta,
W/o Sh. Rajesh Kumar,
R/o H.No.161, Sector-VII,
R.K. Puram, New Delhi-110022

Aged about 41 years
(All are Group B’

(Senior Technical Assistants-Promotees)
...Applicants

(By Advocate : Shri Ajesh Luthra )

Versus

1. Union of India,
Through its Secretary,
Ministry of Corporate Affairs,
Shastri Bhawan, ‘A’ Wing,
S5th Floor, New Delhi.

2.  The Dy. Secretary to the Govt. of India,
Adm-II, Ministry of Corporate Affairs,
Shastri Bhawan, ‘A’ Wing,

Sth Floor, New Delhi
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3. Hemlata Nellore

(Address not known)

4. Chandan Ji
(Address not known)

5. Sanjeev Kumar Jain
(Address not known)

6. Dr. Jaya Prakash Gautam
(Address not known)

7. Kuldep Singh
(Address not known)

8. Deepmala Indora
(Address not known)

9. B. Bhuvaneshwari
(Address not known)

10. Indresh Singh Chauhan
(Address not known)

11. Sweety Khattar
(Address not known)

12. Channakeshva
(Address not known)

13. MM Muvvala
(Address not known)

14. Prerna Panwar
(Address not known)

15. Abhishek Kumar
(Address not known)

16. Liladhar Sharma
(Address not known)

17. Reshu Jain
(Address not known)

18. Sunidhi Misra



19.

20.

21.

22.

23.

24.

25.

26.

27.

28.

29.

30.

31.

32.

33.

(Address not known)

Amarpreet Kaur
(Address not known)

Shravan Kumar
(Address not known)

Binny Oberoi
(Address not known)

Ramesh Kumar Pal
(Address not known)

VS Choudhary
(Address not known)

Satish Kumar
(Address not known)

MNL Jyotsna
(Address not known)

Sathiamoorthy U
(Address not known)

Banwarilal Sharma
(Address not known)

Anita Barla
(Address not known)

Manish Chandel
(Address not known)

Bhagwati Prasad
(Address not known)

OP Bhadhnia
(Address not known)

Pramod Kumar
(Address not known)

Kundan Kumar
(Address not known)
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34. KP Dutt
(Address not known)

35. Ruhi Arora
(Address not known)

36. Sandhya Shukla
(Address not known)

37. Rakesh Chouhan
(Address not known)

38. Avinash Kaushik
(Address not known)

39. DP Singh
(Address not known)

40. Manoj Sharma
(Address not known)

41. Prerna Arya
(Address not known)

42. Sorabh Raha
(Address not known)

43. Rajkumar S.
(Address not known)

44. Suresh Kumar KS
(Address not known)

45. Krishan Kumar
(Address not known)

(Respondents No.3-45 be served through Respondent
No.2)
(Respondents No.3-45 are Direct Recruits Senior
Technical Assistants)

... Respondents

(By Advocate : Shri Gyanendra Singh and Shri H.K.
Gangwani)
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ORDER (ORAL)

Justice L. Narasimha Reddy, Chairman :-

The applicants were initially appointed as Junior
Technician, in the Ministry of Corporate Affairs between,
1996 & 1999. The next promotion is to the post of Senior
Technician Assistant (STA). Under the Recruitment
Rules, as they existed before 2012, 50% of the
appointments to the post of STA were by way of direct
recruitment, 25% by promotion on seniority basis, and
remaining 25%, on the basis of the performance in
Limited Departmental Examination (LDE).

2. It is stated that though decision was taken in the
year 1998 to merge the vacancies meant for promotion in
Limited Departmental Examination (LDE), the rules were
amended only through Notification dated 16.08.2012,
and that LDE examination was not held for several years.
The applicants contend that they were promoted on ad
hoc basis against the vacancies of LDE quota. On
11.02.2011, 7 of the applicants was regularly promoted
on 18.09.2012, after the amendment of rules, and one of
them was promoted under the un-amended rules on

19.08.2011 on the basis of seniority.
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3. The applicants further contend that advertisements
for recruitment to the posts of STA of the year 2008-09,
2009-10 and 2010-2011 were issued, and later, all the
selected candidates joined in the year 2011-12, 2012-13
and 2014-15 for the respective years. The respondents
issued a tentative seniority list for the post of STA on
27.01.2015, followed by another tentative seniority list on
11.03.2016. The objections submitted by the officials
were considered and the final seniority list was published
on 21.03.2017. Since appointment to the post of STA was
by direct recruitment and promotion in equal shares, the
posts were interspersed equally. In other words, every
alternative vacancy was for direct recruitment or
promotion, as the case may be. In the process, the direct
recruits referable to the y ear 2008-09, 2009-10 and
2010-11 were shown against those vacancies and thereby
they became seniors to the promotees who were promoted
much earlier.

4. A representation was made by the applicants raising
objections. That was replied on 21.03.2017 stating that
the seniority list was prepared strictly in accordance with
the judgment of Hon’ble Supreme Court in Union of
India & Ors. vs. N. R. Parmar reported in (2012)13 SCC

340. This OA is filed challenging the final seniority list
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dated 21.03.2017, and for a direction to the respondents
to prepare the seniority list strictly in accordance with
the date of appointment through promotion.

5. The applicants contend that whatever may have
been the purport of the judgment in N. R. Parmar’s case
(supra), the Hon’ble Supreme Court, in the recent past in
K. Meghachandra Singh vs Ningam Siro JT 2019 (11)
SC 407 held that under no circumstances, an employee
can be assigned seniority, earlier to the date of the actual
appointment, particularly, when it is by way of direct

recruitment. Various other contentions are also urged.

6. The respondents filed separate counter affidavits.
According to them, the seniority list was made strictly in
accordance with the relevant principles of law. It is also
stated that under no circumstances, the promotee can be
shown against a vacancy earmarked for direct
recruitment and vice versa, and showing of a direct
recruitment against the slot meant for that, does not lead
to a situation of his being treated as having been
appointed earlier to the actual date of appointment.

7. Today we heard Shri Ajesh Luthra, learned counsel
for the applicants, Shri Gyanendra Singh, learned
counsel for the official respondents and Shri H. K.

Gangwani, learned counsel for the private respondents.
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8. The matter pertaining to fixation of inter se seniority
between direct recruits on the one hand and promotees
on the other hand, was the subject matter of quite a
voluminous litigations.

9. The problem arises mostly in cases where the
recruitment rules provide for the seniority being accorded
en bloc to all the direct recruits. In such cases, even
where the direct recruitment was delayed, all the direct
recruits, whenever appointed are placed en bloc above the
promotes; who were appointed many years earlier
thereto. The problem would not be that acute where it is
by way of interspersing or the vacancies are rotated.

10. In N. R. Parmar’s case (supra), it was held that
irrespective of the date on which the examination for
direct recruitment takes place or orders of appointments
are issued, the candidates would be entitled to take their
seniority with reference to the year in which the test was
held. That judgment resulted in revision of the seniority
lists in almost every department. That, in turn, lead to in
a spate of litigation. Then came the judgment of
Meghachandra’s case (supra). Their Lordships took the
view that the judgment in N. R. Parmar’s case (supra)
does not lay down the correct law. It was further held

that a direct recruit cannot take the seniority from any
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date, earlier to the one on which, he was appointed. At
the same time, the seniority lists which were prepared on
the basis of the judgment in N. R. Parmar’s case (supray)
were saved.

11. In the instant case, the impugned seniority list was
preceded by two tentative seniority lists. It is not a case
in which final seniority list for the post of STA was
revised on the strength of the judgment in N. R.
Parmar’s case (supra). Though the principle laid down
therein is said to have been adopted, the applicants
challenged the same in the right earnest. In the
meanwhile, judgment in Meghachandra’s case (supra)
came. Further, in OA No0.4334/2014, this Tribunal
indicated the nature of steps to be taken in the light of
these two judgments. We are of the view that the
applicants can make a comprehensive and detailed
representation, indicating their understanding of the
purport of the judgments referred to above; to the
respondents, and the latter, in turn, can be required to
pass orders within a reasonable time.

12. We, therefore, dispose of the OA, leaving it open to
the applicants to make a representation indicating
purport of the judgments in N. R. Parmar’s case (supra)

and Megha Chandra’s case (supra). As and when such
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representation is made, the order shall be passed thereon
within a period of two months from the date of receipt of
a copy of the representation. If it becomes necessary, the
respondents shall take into account the views of the
affected persons. There shall be no order as to costs.

Pending MAs, if any, shall stand disposed of.

(A.K. Bishnoi) (Justice L. Narasimha Reddy)
Member (A) Chairman

pj/rk/mbt/ns



