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     Reserved 

Central Administrative Tribunal,  Allahabad Bench, Allahabad 

O.A. No. 330/00978/2010 

This the   5th day of April, 2021. 

Hon’ble Mrs. Justice Vijay Lakshmi, Member (J) 
Hon'ble Mr. Tarun Shridhar, Member (A) 
 
Mohammad Sabir s/o late Abdul Gaffar aged about  49 years, store 
Khalasi Helper (in removal) under Senior Section Engineer (Loco) 
Mughalsarai (District Chandauli), c/o  Shri O.P. Dubey, Mohalla- 
Natwa (Yadav Basti), Mirzapur. 
        Applicant 
By Advocate: Sri  Vinod Kumar 

    Versus 

1. The Union of India, Notice to be served upon the General 
Manager, East Central Railway, Hazipur (Bihar). 
 
2. The Additional Divisional Railway Manager, East Central 
Railway, Mughalsarai Division, Mughalsarai (District- Chandauli). 
 
3. The Divisional Mechanical Engineer, East Central Railway, 
Mugharsarai Division, Mughalsarai (District- Chandauli). 
 
        Respondents 

By  Advocate:    Sri Atul Kumar Shahi 
      
    ORDER 

By Hon’ble Mrs. Justice Vijay Lakshmi, Member (J) 

 The applicant is aggrieved because of his removal from 

service and by means of the instant O.A., he has challenged the 

appellate order dated 1.4.2010 whereby, the appellate authority has 

confirmed the order of removal of applicant from service, passed by 

disciplinary authority  

 

2. We have heard Sri Vinod Kumar, learned counsel for the 

applicant and Sri Atul Kumar Shahi, learned counsel for the 

respondents and have carefully gone through the records. 

 

3. The facts in brief are that the applicant was serving on the 

post of Store Khalasi/Helper in Railways (East Central Railway). On 
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11.9.2008, a memorandum of charge for major penalty was issued 

to him, for his unauthorized absence from 17.12.2007 to 2.9.2008, 

by the department (Annexure No. A-5 in compilation II). 

 

4. Consequent to the charge memo, enquiry officer was 

appointed and the date 15.6.2009 was fixed for enquiry 

proceedings. On 15.6.2009, the applicant appeared before the 

enquiry officer. The charge memo was read over to him and his 

statement was recorded. Thereafter, enquiry report was submitted 

by the enquiry officer, finding the applicant guilty of the charges. 

The disciplinary authority vide order dated 30.11.2009, confirmed 

the enquiry report and imposed the punishment on the applicant  of 

his removal from service. 

 

5. The applicant filed departmental appeal on 9.12.2009, which 

was decided by impugned order dated 1.4.2010. Appellate 

Authority, after recording a clear finding that the applicant is 

habitual of absenting himself unauthorizedly and he has absented 

himself by total number of 801 days unauthorizedly.  More so, 

earlier too, he has been punished for several times for his 

unauthorized absence, but he has failed to mend his habit, affirmed 

the, punishment imposed by disciplinary authority. 

 

6. Applicant has challenged the legality and correctness of the 

aforesaid order, mainly on the ground that Rule 9 of the Railway 

Servants (Disciplinary and Appeal), Rules, 1968 have not been 

followed by the enquiry officer, while conducting the enquiry. 

Learned counsel for the applicant has vehemently argued that Mr. 

Deena Nath Singh was appointed as Enquiry Officer, but there is 

no mention as to who appointed Sri Deena Nath Singh. No letter 

regarding appointment of Enquiry Officer was delivered to the 



 
O.A. No.330/00978/2010 

 
 

Page 3 of 8 
 

applicant. It is next contended that enquiry was conducted only on 

one day i.e. 15.6.2009 and the enquiry report was submitted on 

22.6.2009. It is next contended that the enquiry report is non-

speaking, vague, cryptic and the relevant considerations have been 

ignored in the enquiry report.  It is further contended that in the 

charge memo, there is no mention of name of witnesses. No 

witness was examined during the enquiry proceedings. No 

documentary evidence was examined and the applicant was not 

provided any opportunity to cross examine any witness during the 

enquiry proceedings. It is next contended that the past conduct of 

the applicant was also illegally taken into consideration while 

passing the order of punishment.  It is next contended that 

applicant has not been given any opportunity about submitting the 

defence reply. He was not provided any legal assistance.  It is lastly 

submitted that the punishment order of removal from service is a 

harsh punishment and disproportionate to the charges levelled 

against the applicant i.e. unauthorized absence. On the aforesaid 

grounds, it has been prayed that as all the enquiry proceedings 

have become vitiated and are liable to be set aside, the OA be 

allowed and the punishment order be quashed and strictures be 

passed against the respondents, imposing a penalty of Rs. 10,000/- 

on respondent No. 3, 5 and 6. 

 

7. In support of his contention, reliance has been placed by the 

learned counsel for the applicant on the following three judgments 

of the Hon'ble Apex Court. 

i) Hardwari Lal Vs. State of U.P. and others decided on 

27.10.1999. 

ii) Union of India Vs. Mohd. Ramzan Khan, 1991 (1) SCC 

588. 

iii) Ram Chander Vs. Union of India , SCC 1986 (3) 103. 
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8. Per contra, learned counsel for respondents has vehemently 

opposed the O.A., by contending that the applicant has been given 

proper opportunity of hearing during the enquiry proceedings. 

There is no violation of principle of natural justice. The applicant 

was give ample time and opportunity to give reply to the charge 

sheet but he did not given any reply. Moreover, in his statement 

recorded before the enquiry officer, he  hasadmitted the fact that he 

had gone out of station on 16.12.2007 without informing the senior 

officers. He had returned on 3.9.2008 and  had informed his officers 

on 16.7.2008. Ld. Counsel for the respondents has vehemently 

contended that in wake of his admission, there was no need to 

examine any witness or to examine any document and he was 

rightly punished for his unauthorized absence. 

 

9. In this ground, our attention has been drawn to the 

statement of the applicant recorded during the enquiry proceedings, 

which is in question answer form and also to the enquiry report 

dated 22.6.2009.  

 

10. It is lastly contended that keeping in view the extraordinary 

long period of unauthorized absence of applicant, the punishment 

imposed is not disproportionate. On the aforesaid grounds, prayer 

has been made to dismiss the O.A. 

 

11. We have given our thoughtful consideration on the rival 

submissions made by the learned counsel for parties and have 

carefully gone through the written arguments filed by the learned 

counsel for the applicant along with judgments cited by him. 
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12. For a ready reference, all the questions asked from the 

applicant and answer given by him to the enquiry officer are 

reproduced below in verbatim:- 

“Mh0,0vkj tkap 
 

 Ekks0 lkfcj@LVksj [kyklh gsYij@eqxyljk; v/khuLFkr ojh; vuqHkkx 
vfHk;Urk ¼yksdsk½ iwoZ e/; jsoys eqxyljk; ds mij nh?kZ vkjksi i= la0 
,e0ih0@144@eqxy0 ¼34½ fnukad 11-12-08 ;kW vfHk0 ¼”kfDr½@eqxy esa vki 
fnukad 17-12-07 ls 02-09-08 rd vukf/kdr̀ jgus ds lEcU/k esa vkt fn0 15-06-
09 dks ,Q0vkb0ds0ih0 dk;kZy;@eqxy0 tkap gsrq cqyk;k x;k gSA 
  

bl vuq”kklfud dk;Z esa fuEufyf[kr yksx “kkfey gq,A 
 
1- tkap vf/kdkjh Jh nhukUkkFk flag ¼vuq0vfHk0 vkmVMksj½ eqxy0 nhukukFk 
gSA 
2- eks0 lkfcj@LVksj [kyklh gsYij@yksdks@eqxyljk; eks0 lkfcj 
3- Jh ts0ih0 ik.Ms; o vuq0 vfHk;Urk yksdsk@eqxy0 
 
 laUnfHkZr vkjki i= la0 ,e0ih0@114@eqxy0 ¼34½ eas0;k0 vfHk0 
¼”kfDr½@eqxyljk; fn0 11-12-08 esa vkjksiksa ds mij fuEufyf[kr vkjksi yxk;s 
x;s gSSA 
 
vkjksi& vki fn0 17-12-07 ls 02-09-08 rd vukf/kdr̀ :i ls vuqifLFkr jgsa 
blls ;g Li’V gksrk gS fd vkidh :fp jsy lsok esa ugha gSA bl izdkj vkius 
jsy lsok vkpkj lafgrk 1966 ds fu;e&3 ds vifu;e A] AA] AAA ds 
vf/kfu;eksa dk mYy?kau fd;k gSA 
 
 mijksDr vkjksi ds lUnHkZ esa vkjksih Jh eks0 lkfcj LVksj [kyklh gsYij 
¼yksdks½@eqxy0 xyr c;ku nsus dh vkidks psrkouh nh tkrh gS fd ;fn lk{; 
xyr ik;k x;k rks vkids mij DAR fu;e ds vUrxZr vuq”kklfud dk;Zokgh 
dh tk ldrh gSA 
 
1- Ukke& eks0 lkfcj 
Ck;ku& eS fnukad 16-12-07 dks jsLV esa ?kj x;k Fkk fd ns[kk fd esjh iRuh dh 
rfc;r cgqr [kjkc gSA mldk mipkj 14-12-07 ls MkW ,0ds0 ukjk;u Dyhfud 
pkdUn cktkj x;k ¼fcgkj½ ea spy jgk gSA ;g fgfLVfj;k jksx ls xzflr Fkh 
rFkk ikxyksa tSlk O;ogkj dj jgh FkhA esjs ?kj esa dksbZ iq:’k lnL; u gksus ds 
dkj.k eS mlds mipkj djkus ds ckn tc og 31-08 dks Bhd gqbZ rks eS 03-09-
08 dsk Mw;Vh gsrq vkk;kA eS bldh lwpuk djhc vuqHkkx vfHk;aRkk 
¼yksdks½@eqxyljk; ds ikl fnukad 01-06-08 dks jftLVMZ i= }kjk fn;k  
FkkA  
 
 Tkakp vf/kdkjh }kjk eks0 lfcj LVksj [kyklh gsYij }kjk iwNs x;s iz”u& 
 
Ikz”u&1&vkids ds mij tks vukf/kdr̀ :Ik ls muqifLFkr gksus ds vkjksi yxk;s 
x;s gS blds fy, vki vius ds nks’kh ekurs gS ;k tkap pkgrs gSA 
 
mRRkj& esjh iRuh dh rfc;r [kjkc gksus ds dkj.k esS mldk mipkj djkuk 
mfpr le>kA ?kj esa dksbZ iq:’k lnL; u gksus ds dkj.k muds ikxyks tSlk 
O;ogkj ds dkj.k eS mUgh dh ns[k&js[k esa yxk jgk gwWA ftldh le; ij 
lwpuk Hkh ugha ns ik;kA ekufld :i esa fofp= gksus ds dkj.k eS muds NksM+dj 
ugh tk ldrk FkkA  ftlds fy, eS vius dks nks’kh ugha ekurk gwWA tkap pkgrk 
gWWwAa 
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Ikz”u&2& vki vius muqifLFkfr ds igys vodk”k ysds x;s FksA 
mRRkj& eq>s 14-12-07 dks viuh iRuh ds vOkLoFk gksus dh lwpuk feyh Fkh 
ysfdu eS 15-12-08 dks Mq;Vh dj jsLV ij x;k FkkA tgkW ns[kk fd o ikxyks 
tSlk O;gkj dj jgh FkhA rFkk dHkh Hkh dqN vugksuh dh lEHkkouk Fkh ftlds 
dkj.k eS mUgh dh ns[k js[k es yx x;kA  
 
Ikz”u&3&vkius viuh vuqifLFkfr dh lwpuk ojh; vuqHkkx vfHk;Urk yksdks ds 
ikl Hksth FkhA  
mRRkj& eS viuh vuqifLFkfr gksus dh lwpuk o0vuq0vfHk0 ¼yksdks½ ds ikl 
jftLVMZ iksLV }kjk lwpuk 16-07-08 dks Hksth Fkh ftldh ikorh dsl esa Qkby 
gSA  
 

iz”u 4 &  vki ckj &2 vukf/kdr̀ :Ik ls vuqifLFkr gksus ds vknh gSA 
mRrj & eS vius ifjokj esa vdsyk lnL; gksus dkj.k vk;s fnu iRuh dh 
rfc;r [kjkc gks tkus ds dkj.k vuqifLFkr gks tkrk gSA eS tkucw> dj 
vuqifLFkr ugha gksrk gwWA 
 
Ikz”u 5& vki viuh iRuh dk bykt jsyos gkfLiVy x;k@eqxyljk; esa D;ks 
ugh djk;s A 
mRrj & ?kj esa NksVs & NksVs cPps gksus ds dkj.k eSa mudk bykt jsyos 
gkfLiVy esa ugha djk;s rFkk esjs x̀g uxj esa jsyos gkfLiVy nwj gksus ds dkj.k 
,oa jsy esa vPNs MkDVj u gksus ds dkj.k eSa mudk bykt jsyos gkfLiVy esa 
ugh djk;kA 
 
       nhukukFk flag 
         15-6-09 
       (tkWp vf/kdkjh) 
         eqxyljk;” 
 

13. The issue to be determined in this O.A. is whether the entire 

enquiry proceedings have been vitiated due to the reason that 

several provisions of Rule 9 of Railway Servants (Disciplinary and 

appeal ) Rules, 1967 were not followed by the enquiry officer as 

quoted by ld. Counsel for the applicant in the written submission? 

 

14. In the written arguments, learned counsel for applicant has 

stated that provision of Rule 9 of the Railway Servants (Disciplinary 

and Appeal) Rules, 1968 were not followed by the enquiry officer. 

The sole witness named in the charge sheet, Sri J.P. Pandey was 

not examined and opportunity was not given to the applicant to 

cross examine  him, whereas in the case of Hardwari Lal Vs. State 

of U.P. and others, cited above, it has been held by the Hon'ble 

Apex Court that non-examination of named witness shall vitiate the 
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entire enquiry proceedings. Like-wise, copy of the enquiry report 

was not supplied to the applicant. Therefore, as per law laid down 

by Hon'ble Apex Court in the case of Union of India Vs. Mohd. 

Ramzan Khan (supra), the entire enquiry proceeding stands 

vitiated. 

 

15. We are not convinced with the arguments advanced by ld. 

Counsel for the applicant and the judgment cited above are not 

applicable in the present case because the facts are entirely 

different. A perusal of the questions and answers put to the 

applicant during enquiry, clearly shows that the applicant has 

admitted that he had gone to his home station at Gaya (Bihar) from 

his place of posting (Mughalsarai) on 16.12.2007 and had returned 

to his place of posting on 3.9.2008. He has also admitted the fact 

that he had informed his senior officer about his absence on 

16.7.2008. Thus, admittedly, he has informed his senior officer 

about his absence after 7 months, whereas he was required to 

inform to his senior officer within 3 days, as per rules. 

 

16. The applicant He has also admitted that he had left station 

without taking any leave. When he was asked that he is habitual of 

becoming absent unauthorizedly, he admitted this fact also, but 

stated that due to illness of his wife, he has to be absented 

repeatedly. He has also admitted the fact that he did not make any 

effort to consult any doctor of Railway hospital for treatment of his 

wife. Thus, a perusal of statement of the applicant clearly shows 

that he himself has admitted all the charges levelled against him. 

 

17. The basic principle of law is that "facts admitted need not 

to be proved", The requirement to prove or examine any 

documentary or oral evidence, could have arisen in case the 
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applicant had not admitted the charges levelled against him. 

Therefore, if he was not given any opportunity to cross examine the 

witnesses or witness was not produced, it will not make any 

difference in view of his admission. 

 

18. The applicant has not denied from the truthfulness of his 

statement given during enquiry and he himself has filed the copy of  

statement as Annexure No. 1 to the O.A. 

 

19. In view of the above, we do not find any illegality or 

irregularity in the enquiry proceedings. The judgments cited by the 

learned counsel for applicant are not applicable in the present case, 

because in the present case, the applicant himself has admitted the 

allegations that he had left the station without any leave application 

and he had informed the higher officer after 7 months from that. He 

has also admitted that he did not consult any doctor from Railway 

Hospital and he often use to become absent unauthorizedly without 

giving any information to the higher officer. Although, he has stated 

that he has to do all this, because of illness of his wife. 

 

20. In view of the above, we do not find any good ground to 

interfere in the impugned affirmation or punishment order passed 

by the appellate authority.  

21. The O.A. is devoid of merit and is liable to be dismissed. It is 

accordingly, dismissed. 

 

22. There shall be no order as to costs. 

  

(Tarun Shridhar)            (Justice Vijay Lakshmi) 
    Member (A)              Member (J) 
 
HLS/- 


