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Original Application No. 1046 of 2005

Allahabad, this the @ 7T€ day of February, 2011

Hon’ble Mr. Justice S.C. Sharma, Member (J)

Jehangir Khan aged about 50 years son of Shri
71bdul  Gafoor  resident of 246/47 Kasal Baba,
Nainagarh, Nagra, Jhansi. :

............ .Applicant.
(By Advocate: Shri R.K. Nigam)
V:e r s .u S
1 - Unoor of [IRdia through General Manager,

North Central Railway, Allahabad.

5> Chief Workshop Manager, Nortth Central
Railway Workshop, Jhansi.

.....Respondents.

(By Advocate: shri D.P. Singh)

ORDER

Irnstant ©.A. has-been instituted for giving
direction to the respondents to immediately

screen and absorb the applicant 1in Class IV

Group— D’ category in any unit under the
respondents.
2 The facts of the  caseg, it brief; —are =as

tollows:s =




That the applicant 1is geh péss and belongs
_£O OBC community. The applicant had physically
Worked a5 casual| labour in different. units 11
different spells for a period, as  has beeﬁ
alleged in the O.A. The apﬁiicant had worked
simee 2106 19175 to 5 .03.1976 in, different
spells and thereafter in the Railway Workshop,
Jhansi from 14051993 to 3107 19955
certificates MWEEE issued in this connection and
£.1-d with the OB, - In spite of casual labour
card of the applicant having been sent to Loco
Foreman, Jhansi for»verification and the formal
verification order having bgen issued on
19.06.1999 by Loco Foreman/Chief Crew
Controller, Jhansi vide  Seryice Verification
_certificate (Annexure A-—TFT) “dated 19606 1997
pbut the left over portion of the screening in
favour of the applicant had not been taken up
_and the applicant’s case for screening/
absorption_is still pending. The dealing elezk
of the Office of the Chief Workshop Maﬁaqer had
been demanding a heavy Sum from the applicant
So» that his ;ase may be taken up and finalized.
The delay since the issuance of notification-
dated 01.09.1998 1is oﬁ administrative account

“nd rthe pplicant -does not  come in picture.
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Sevéral representations . were made pbut. to- no
avail. Earlier;| an=0.A. Wds also instituted
but noEhifg hés_been done. Formal mandate is
required to be iséued against the reépondent
No. 9 so - that controversy may be set at rest
forever. The - lappkicant 1S entitleds ko -be
screéned/absorbed “and as the respondents had
paid no heed to the request of the applicant
hence, the O.A.

3. - The  respondents contested the - case and
filed the Countér Reply. Tt has forther been
alleged that the applicant has utterly failed
to come forthwith and ‘that the: 0. A= is-noC
within £ime. Tk is stated that & letter was
sent to the Chief Crew Coﬁtroller by respondent
Noo 2 10 connection with the verification of
the applicant’s Casual Card bearing No. 168434
and the period worked which was done by the
applicant under their control: Reply was
submitted by the Chief Crew Controller, Jhansi
that the period cannot pbe verified because Live

. hoeny 2 - - -

Register has% dant from this Office té Senior
D M.E = office, Thansi/D.R.M. - {(B) Jhansi- Office

~ide. letter dated 290-06.1995 [t wes further

<
informed to the respondent NO. 2 4hat there 1is

=




no name mentioned of applicant Jabangir Khan in
the casual 1live register, which was available
in. the Office. The=-D.R.M (P}, Jhansi. has
returned the Casual card of the —applicant
without any verification and remarked that "“as
there is no a=y record ana. details except Eo
letter on dated 6.7.95 by which the whole
matter will be known”. It has further been
alleged that Senior Personnel Inspector O
dated 10081996 has submitted -that he
personallyv checked the relevant record which
waé available ih the: Office of ‘D.R.M. (P)
Jhansi and hé found that there 1s not any
Casual %afesgbearing No. 168434‘ in: the live
register nor in the 1list which was received
from the Office tof the Superintendent, PFinting
and Stationery Byculla; Mumbai. In view of the
letter of the | "DaR.M: (P Jhensi - ORH dated
O6.0i.1995 and 0908 N996- in - which the
applicant was found ineligible and he could not
be considered for absorption against Group D
post in the aforesaid departmeﬁt. No
representation of the applicant was received in
the office. It is stated that misleading facts
have been alleged before this Tribunal. No

record - was available with the authority

il
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concerned. It is stated that necessary process
For screening/absorption had a . ready- - been
completed in the year 1999,/hencé the claim of
Ehe applicaﬁt is not acceptable under the
extent rules of the Railway. The claim is null
and véid and if cannot be cbnsidered. OB, S

liable to be dismissed.

I I have heard Mro R:K. Nigam, Advocate for
the applicant and Mr. D.P.‘Singh, Advocate for
the respondents and perused the entire facts of

theseasex

5. Erom .perusal of the pleadings of the
portics, . it is evident that _ the applicant
worked as . casual labour il different units 9n
different spellszfirstly in= the Loéo Shed,
Jhorns1l under D.R.Mi Jhansi ~trom 21.06. 1975 t§
15.03.197é, annexure A-3 is the Photostat cépy
to this effect. | .I have perused the annexure A-
3 ond this fact 1is correct that the applicant
wérkéd. in different spells fron1.21.06.1975 to
15.03.1976. Tt has further -been alleged that
' he worked in Railway Workshop, Jhansi under

respondent No. 2 from 14-05.1993 £O 31 .09 1995

It has also been alleged by the applicant that




70 dorter was oowed oW 14.07.1993 by the
- Chief Workshop Manager-respondent No. 3.
Nrapexure -A-4 is-a letter issﬁed by the: €hief
Workshop Managér regarding regularisation of
casual labour Waterman of Sumﬁer Vacation.
Annexure A-5 is also fhe= letter i this
connection. Annexure A-06 .is Ehe - flethet
regarding regularisation of the employees. A
representation was submitted by the applicant
Shi the month.of July 1993 Ehat im the -case of
=
his counter part without girTg cognizance to
'adequate norms, appointment has been pfovided
whereas there 1is no ambiguity in the record —of
the applicant, 35 cuel, his case muast -Dbe
considered. Thereafter, a representation
(annexure 'Af9) was alse made -for screening/
regUlarisation. Farlier —vide letter dated
o0 19945 an information was furnished to the .
effect that “That almost all the casual labour.
cards have been verified. However, the working
of those casual labourers who had also worked
nnder- Loeo —Eoremaill, Jhansi —the enquiries. are
going on and when the enguiries are finalized
and final report is received, the matter shall
be considered.” . The applicant alleges that

s - 1S —a  case of discrimination. Definite

E




case of the respondents io- that: a letter . was
sent to .the Chief GCrew Controller, Jhansi by
respondent NO. 2 in = connection withS;the
Jerification  of the applicant s counse: cérd
bearing No. 168434. But: =t ceuld- not -be
verified by the Chief Crew Gontreller.
Earlier, its Wds infbrmed that entire records
have been sent to the D-.R.M;- (P} Jhansi “but
later on it was alleged that 1t was chécked and
it was found that there isvnot any casual card
bearing No. 168434 in the Live Casual Labour
Regilister. It is alleged by the respondents

that no representation was received from the

applicant.

¢ DBnnoxure-1-filed with the Counter Reply s
a- Jetter of Chief'Crew Controller, Jﬂansi and
it was. stated. in this .letter that Card NO.
168434+ 1s at Ppage No; 63 of the Casual Service
Card Register and entries have also been made
regarding the working period of the —person
concerned. But - at - this  time, it —ecannot bé
verified, as the Live Register»is not available
with him. Annexure-2 of the Counter pffidavit
is also regarding the same that casual card

could —not be verified but in annexur-3 of the

23




Counhter: Affidavit, it has been alleged. that
name of the ‘applicant ‘1s not in the Casual. Live
Register, S%ai Lable ~in - this division. n
Annexure-5 also the same fact has been alleged
that this Casual Labour Card . has not  been
entered in the Casual Labour Live Register. Tt
appears that the candidéture of the applicang
colld noE - be considered on the groumc Ehat
Ccasual Labour Card was not  entered in  the
casual Live Register. But it. appears highly
improbable that the Cord. was oscued by the
Railway department but :f was .not -entered ‘4n
fhe Casuzl Labour “Live Register. A Rejoinder
Affidavit was filed Dby the applicant and=1E has
been alleged that 22 Lot -weather staff were 1o
be absorbed and their names have been mentioned
in the Affidavit. The name of the applicant 1s
at serial No. 22. IE-has furthér been alleged
that ail the individuals had been screened and
absorbed except the applicant and that there is
no rational ‘iﬁ rejecting the case "of the

applicant. Tt hasr also beéen alleged by "the

-

",QM’ e
applicant the respondents had distorted -the
A

facts. Once it has been Sl leged = that
applicant’s name 1's at page No. D9 but lLater ol

his name was singled out, whereas the entries

Caa




felating to- the 1Loeco Shed Jhansi were duly
ver:fied by Che autherities. It has furthexr

been alleged that in case the casual labour

= v

card is/found & genuine then he i5 ready te do
A

to jail and fece the consequences. It ‘has also

peen alleged that the applicant 1is entitled to

be.absorbed.

7= Papér annexure SRA-1 iss also o certificate
oF. ecastal labour Toco Foreman, Loco -~ shed,
Jhansi and the applicant’s Card No. 168434 1is
mentioned 1in the same and the Chief Crew
. Controliet issued this certificate.. Annexure
RA-7 is alse a .certificate issued by the Chief

Which, 22— +po =
Factory Manager, Jhansi w=tth mention &krat name
: 0

a
ofF =22 - pPer590s 'have been recommended for
regularisation‘vide letter dated 30.11.1998 and
his casual labour éard is 168434, In response
of the Rejoinder Affidavit, Supplementary
Counter Reply has also peen filed on behalf of
the respondents and it was alleged that a
letter Was sent to- the Chief Crew Controller,
Jhansi 1in connection with: the Verificatipn OF
the applicant’s casual card bearing No. 168434
' e ok =

S
and the periodﬁw;glked. which wes done by the
A

‘applicant under their control, after it Chief
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Crew--Controller, Jhansi has returned the casual
service card of the applicant with the remark,
.which is as under: -

N

“the period cannot be verified because the 1isge
register has sent Fron the Orffice to Senior D. M. E.
office Jhansi/D.R.M. (P) Jhansi office vide letter
No. PS/13 B Part II on dated 206957

't s the case of the respondents that
there was no violation of -the Rules: Name of
the applicant was Aot “mentioned. in - the i
Casual Labour Register and hence his case Wwas
not considered as the applicant‘was not found
eligible and there ¢ po CRELY df the Casual
Fabour Gerd in: the Casual Live Register and:-Hiis

case was not considered.

g From perusal  of the pleadings, gt 1S
evident: ‘that the Gace: Of - the appllicant Was
rejected on the ground that there 1is no entry
of the Casual Labour card of the applicant in
the Casiial Live Register, maintained by the
respondents. But there is overwhelming
evidence that the Casual Labour Card was issued
by the respondents’ office —and .a ceftificate
was —dssueds to the effect, and the working
period of has also been verified. G :Ec

‘verification of evidence how can it be possible
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ﬁhat the certificates were issued by the
respondents regarding casual Tabour card - No.
168434 and the period during which the

. - |
applicant worked Oth@IWlseAlF ha§1been alleged
by the respondents that ~the ecase: —of -the
applicant was not fit for regularisation and
his case was rejected mainly'on the groghd that
there 1o no- entry in  the castal  Labour —Laive
Register. It appears that proper inquiry.haé
ot “been made by the respondents in this
connection and valuable risghts - o the peréons
have beén affected by this negligencé of ﬁhe
respondents. It can only Dbe said- that due
steps have not been taken for verification: of
the Casual card as well as verification of the
period during which —‘he worked wifh the
respondents. If the casual card is false and
forgéd, then action must be initiated against
the applicant' otherwise the applicant T ot
for reéularisation and - his cése must b€
considered. There <appeérs o Justifiable

reason 1in fejecting the case of the. applicant

for regularisation.

9. For - the freasoens mentioned above, I am of

the opinion that the case of the applicant had

@WN\'
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‘been rejected illegally for regularisation on
the pretext that there . is no- entry of the
Casual TLebour Card No. 168434 in the Casual
Labour Li?e Register whereas there s
overwhelming evidence TO establish this fact.
It ——appears tha? the respondents are highly
negligent in denying the claim of thé
applicant. Under the circumstances, it 15
necessary to give a : direction to the
respondents to verify the genuineness of the
= gl bolr cerd —ef the applicant and the
record filed by the applicant—an the Sl
showing the period during which he had worked,
therefore steps must be taken by Ehe

respondents for regularizing the applicant.

0 L. deserves to be allowed.

10 0. B s —allowed: The' respondents. are
directed to &=ee conduct pféper inguiry —in
veritying - the Gasual Labour = €ard O ithe
applicant and also the period dﬁring wiiich—he
had worked and then the applicant must be
regularized in Class-IV/Group-D category from
the ~date —when — his other .colleagués were
regularized. The respondents shall comply the

order of this Tribunal within a period of three

e




months from the date of receipt of a2 €opy of
N2

this Order kpsfete them. The applicant shall
also produce & COopy of this Order in the Off1ee

of the respondents forthwith. No cost.

[Justice S5:C. Sharma}
Member -

/M. M/




