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RESERVED
CENTRAL ADMINISTRATIVE TRIBUNAL
ALLAHABAD BENCH
ALLAHARAD.
Hiea e Shee fhe  TIK Gl L 2007

Original Application No. 934 of 2005

Hon’ble Mr. Justice Khem Karan, Vice Chairman
Hon’ble Mr. p.Kk. Chatterji, Member (a)

% Mohd. Umar s/o Shri Abbas Khan, R/o 467 out
side Sainyer Gate, Jhansi.

@ Ram Swroop, S/o Shri Dhani Ram, C/o 467 Out
side Sainyer Gate, Jhansi.

3. Naseem Narayan, S/o Shri Madari Lal, C/o 467
Outside Sainyer Gate, Jhansi,

4, Prem Narayan, S/o sri M. Lal, C/o 467 Outside
Sainyer Gate, Jhansi .

. Applicants

By Adv: Sri R.KNigam & Sri SyM. Ali

VERSUS

i The Union of India through the General Manager,
North Central Railway, Allahabad.

Piia The Divisional Railway Manager, North Central
Railway, Jhansi.

3 Dy. Chief Engineer (Construction), North
Central Railway, Behind Railway Hospital,
Jhansi.

-Respondents

By Adv: Sri Anil Kumar

ORDER
By Hon’ble Mr. P.K. Chatterji, AM

The four applicants in this OA stateg that they
entered the Railways as Motor Vehicle Drivers (MVD)
on different dates between 1984 to 1986 5iq.

Applicant No. 1 Joined as MvD on 901.01.1984 under
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IOW UJhansi. They were placed in the pay scale of
Rs. 950-1500. They also earned their increment

reqularly in the same pay scale.

25 It is further stated that as per the scheme of
decasualization the four applicants were posted
reqularly as Khalasi/Gangman on 24.11.1997,
However, the applicants alleged that this was only a
baper exercise as they were again placed as Adhoc
MVD on 03.02.1998. The applicants are of the view
that they should have been reqularized in the post
of MVD in which they were working from the date of
their joining the Railways. According to them there
was scope of decasualization in the Class f% g §
category post of MvD department as per Railway
Board’s letter No. E(NG) 62 CL/36 dated 16.01.1963
which inter-alia states that casual labours who have
been engaged in skilled category post from the
beginning can be straight away absorbed in regular
vacancies in skilled grades provided they have
passed the requisite trade test, to the extent of
25% of the vacancies reserved for departmental staff

from the unskilled and semi skilled categories.

2 The applicants are further aggrieved that due
to their not being regularized in the category of
MVD from the date of their joining they were

deprived of the ACP. Had they been regularized as
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Circular, they would have become eligible for the
ACP.  ‘Not only that according to Rules and also as
per different judgments of the Courts and Tribunals
the respondents should have given them pay
protection while regularizing them as
Khalasi/Gangman but this has not been done. In this
context the applicants cited from the Apex Court
judgment in Ram Kumar’s case which has ruled that
in all such cases pbay protection should be given to

the effected statf.

4, The applicants were finally absorbed as MVD on
05,12.2002. Thus it would be seen that they were
more or less continuously working as MVD from
1984/1985 (Barring short period between 24.11.1997
to 03.02.1998). For these reasons the applicants
question the validity and legality of the decision
of the Railway to regularize them as Khalais/Gangman
completely ignoring this factual position. Even if
for argument’s sake it is presumed that the act of
reqularizing them as Khalasi was not wrongful, at
least the respondents should have given them pay
protection, but even this has not been done. The
applicants have referred to a number of judgments of
the Apex Court as well as the Tribunal in support
their arguments. Firstly, they have cited from Ram
Kumar’s case decided by the Apex Court to augment
their argument for pay protection. They have also

cited from the Full Bench Judgment of the Tribunal
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at Jaipur in the case of Aslam Khan Vs. Union of

India & Ors.

protect the pPay which they were drawing before

24.11.1997,

B's The respondents in their reply denied the
allegations fully saying that there Was no scope

within the rules and according to the decisions of

. Courts/Tribunals to regularize them in the cadre of

MVD. However, while regularizing them as
Khalasi/Gangman bPay protection was given to the
applicants as per rules. The respondents also
stated that the same judgment of the Full Bench of
Jaipur Bench of this Tribunal which the applicants
are trying to take help from, had upheld that the
reqularisation has to be done in the feeder cadre.
In the case of MVD the feeder cadre was that of
khalasi/Gangman. As the case of Aslam Khan Vs,
U.0.I. & Ors decided by the Full Bench at Jaipur is
very relevant in this case it would be worth while
to reproduce the relevant portion of the same.

Particularly para 9 of the same is very important.
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(1)

(idi)

%6 Further reliance is Placed on Railway
Board’s Circular dated 9.4.1997, which brovides as=
unaer:

The question of regularization of the casual labour
WOrKking ip Group 'C’  scales has  been under
consideration of the matter, After careful
consideration of the matter. Board have decided that

All casual labour/substitutes in Group ‘c- Scales
whether they are Diploma Holders or have other
qualifications may be given a chance to appear in
examinations conducted by RRB or the Railways for
Pbosts as per their suitability and Qualification
without any age bar.

Notwithstanding (1) above such of the casual
labour in Group ‘C’ scales as are bPresently enabled
for absorption as skilled artisans against 25% of
the promotion quota may continue to be considered
for absorption as such.

Notwithstanding (i) and (ii) above, all casual
labour may continue to pe considered for absorption
in Group ‘p- on the basis of the number of days put
in as casual labour in respective units.

Railway Establishment Manual (1990) and the Railway
Board’s Circular of 9% April 1997, without reference
to the decision of the Supreme Court, it could
Possibly pe oPen to us to take 4 contrary view.
However, we are bound by the aforesaid decision of
the Supreme Court. The aforesaid decision cannot ba

8. S OB A consideration of the rules as also the
administrative instructions, the Supreme Court has
found that a daily wager or 4 casual worker against
4 particular post, who acquires g temporary status
having worked against the said bost for a Specified
number of days does not acquire g4 right to pe
regularized against the said post, he can only be
considered for regularization in accordance with
Rules i.e, he can be considered for regularization
only to Group ‘D’ post.

9% In the result, we answer the reference gas
Under:-

"A person directly eéngaged opn Group ‘¢’ post
(Promotional) On  causal bpasis and has  peen
subsequently granted temporary Status would not be
eéntitled to pe regularized onp Group C post directly
but would pe liable to pe regularized in the feeder
cadre ip Group D post only. His Pay which he drew in
the Group ¢ bost, wijj] however pe liable to



@

Tis Regarding the allegations by the applicants

given ACP.

8. It may be seen from the relief which the
applicants have sought that these are somewhat mixed
ups . Pirstly, they have claimed that regularisation
should be made in the cadre of MVD, Secondly, they
have also demanded that Pay protection should be
given. As a matter of fact if the first claim is to

be Justified, regularisation would be made as MVD

not. Therefore, we feel it is necessary to deal

with the second question first, 1p this context we

decision that the aspect has been exXamined
comprehensi\}ely and the decision was that
decasualization (regularizations) has to be made in
the feeding cadre which in this particular Case is

that of Khala81/Gangman Therefore the claim of
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Taking the date from which the applicants were
reqularized as MyDp as 05.12.2002, obviously the
applicants would not become eligible for ACP

promotion.

9. That leaves us with the only other relief that
has been prayed for i.e. bay protection as per
rules. It has been alleged by the applicants that
at the time of their reqgularization as
Khalasi/Gangman, they were working as MVD in the pay
Scale of Rs. 950-1500. But there pPay was not
pProtected as the Hon’ble Supreme Court had decided
in Ram Kumar’s case. As per rules the pay of the
applicants needed to be Protected by the
r'espondents. The respondents have, however,
strongly refuted the allegation and said that pay
brotection was given to the applicants as admissible
under rules (Para 12 of CA). The teéspondents have,

however, not clarified what are the rules of such

applicants while fixing them in a lower Scale of
Khalasi/Gangman from that of MVD. On the other hand

we find at bara 12 of the counter affidavit

Scale of Khalasi/Gangman, they should have objected

time, thereafter. We are not Very sure whether il

amounts to a tacit acknowledgment that there might
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have been an €rror in the fixation, the correction
of which, however, they now seek to Preempt on the
ground of delay. The applicants have also not
clarified as to why the fixation allowed by the

respondents was not as per rules. Therefore, this

therefore, direct that the respondent No. 1 wilil

exXamine the matter afresh treating this OA gas

of ACP, which have already been rejected in the
above Paragraphs) and take a decision Strictly as
Per rules and communicate the Ssame to the apﬁlicants
in a r'easoned and Speaking order. This may be done
within a period of four months from the date of
recsipt of & Copy of this order. With this

direction this 0A is disposed of. No cost.

Member (A) Vice—Chairman

/pc/



