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RESERVED 

CENTRAL ADMINISTRATIVE TRIBUNAL ALLAHABAD BENCH 
ALLAHABAD 

(ALLAHABAD THIS THE 30 111 DAY OF APR IL, 2015) 

Present 
HON'BLE MS. JASM I NE AHMED, MEMBER ( J) 

Original Application No.853 OF 2005 
(U/S 19, Administrative Tribunal Act, 1985) 

Sumitra Devi, widow of Late Daulat Singh, 
Resident of Vi llage Paniya li, Post Office-Katghariya, Haldwani, 
District-Nainital (Uttaranchal). 

. .. ... .... ... Applicdnt 

VERSUS 

1. Union of India through the Secretary, Minis try of Science and 
Technology, New Delhi. 

2. 

3. 

Survey Genera l, Survey of India, Hathbarkalll Estate, Dehradun. 

Dy. Survey General/Directo r, Survey of India, Hathbarkala 
Estate, Dehradun. 

4. Pay and Accounts officer, 
Central Pension and Accounting Office, 
Ministry of Finance, Government of India, 
Trikeet-II Contplex, Behind Hotel Hyatt Regency, 
Bhikaj i Cama Place, New Delhi-66. 

.. .. ... .. ... ..... Respondents 

Advocates fo r the App licant- Shri A~hbh Sri va~ta \'a 

Advoc(l te for the Respondents:- Shri A ni l Dwivedi 

I 
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ALONGWITH 

Original Application No.1608 OF 2012 
(U/S 19, Adtninistra tive Tribunal Act, 1985) 

Sn1t Sumitra Devi @ Tara Devi, Widow of Late Dau1a t Singh, 

Resident of Vil1 age-Paniyall, Post offi ce-Katgha riya, Haldwani . 

D ist riLt-N ai nita 1 (U tta ranch al). 

. . . .. . ......... A pplican t 

VERSUS 

1. Union of India th rough the Secre ta ry, Ministry of Science and 

Technology, New Delhi. 

2. .Director Northe rn Printing Press, Survey of 1 nd ia, Hathbarka la, 

Deh rad un. 

3 . 

4. 

Establishment and Account Officer, Survey of lndia, 

Hathba rkala Esta te, Dehrad un. 

Pay and Accounts O ffice r, Centra l Pension and Accounting 

Office, M inistry of Finance, Government of India, Trikoot-11 

Con1plex, Behind Hotel Hya tt Regency, Bhikaji Cama Place, 

New Delhi-66. 

. ................ Respondenb 

Advocate~ for the A pplican t:- Shri Ashish Sri vastava 

Advoca te fo r the Respondents:- Shri An il Dw ived i 
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ORDER 

(DELIVERED BY HON'BLE MS . JASMINE AHMED, MEMBER (J)) 

Shri Ashish Srivastava learned counsel for the applicant none for 

the respondents even in the revised call. 

2. OA No. 853 of 2012 and 1608 of 2012 are heard together and 

passed a comn1on judgn1ent as both the O.As are related to the san1e 

applicant and reliefs clairned by these two OAs are co-related to each 

other. 

3. The matter pertains to the year 2005 and the subject matter is 

family pension, hence I proceed to hear the matte r under Rule 16 of 

CAT Procedure Rule. 

4. By filing this Original Application No.853 of 2005 under section 

19 of Central Administrative Tribunal Act, 1985 the applicant is 

seeking following reliefs:-

(i) to nllow the original application nnd quaslt the impugned order 
dated 25.5.2005 passed by the respondent No.4, and order dated 
4'" May, 2005 passed by respondent No.3 (Annexure-1 and 2 to 
compilation-/) and further direct the respondents to pay the 
family pension regularly. 

_[~----·----·~· ----------------~----
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(ii) To grant other order or direction as this Hon'ble Tribunal may 
deem fit and proper in the circumMances of the case beside costs 
and expenses of the original application . 

(iii) To nwnrd cost of the petitwn in fnvour of the npplicnnt. '' 

5. By filing this Original Application No.1608 of 2012 under section 

6 . 

19 of Central Administrative Tribunal Act, 1985 the applicant is 

seeking following reliefs:-

i) To al/otu the original npplicntion and quash tir e 
impugned order dated 2 0. 9. 2 0 1 2 p n s s c d by t h c• 

responde nt no.3, nnd not to reccruer the amount 
alrc!ady paid to applicant. 

ii) To grnnt any other order or direction ns this 
Tribunal mny deem fit and proper in the 
circumstances of the case decide cos ts and expenses 
of the origina l application. 

iii) To awn r d cos t of th e p e tit i o n e r in fa v o u r of t II e 
applicant. 

...r 

The factual n1atri x in brief is that the husband of the applicant 

died on 14.11.2000 in harness leaving behind the applicant, a minor 

son und four daughters. The counsel for the applicant states that after 

the death of husband the applicant \Nas getting family pension but 

suddenly by impugned lette r dated 25.5.2005 anrl 4 '1.200::; th~ pl;"r:$km 

hr~ s been r~rbitrarily stopped which res ulted filing of O.A no.853 of 

2005 and by order dated 20.09.2012 respondent<.; ha\'e ordered for 

recovery of already paid pension to the applicant \v h ich resulted in 

.. 
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filing of OA No.1608 of 2012. The deceased husband of the applicant 

• late Daulat Singh was e1nployed as driver in the office of respondent 

No.3, before joining respondent No.3 the husband of the applicant late 

Daulat Singh was employed in the Assan1 Rifles at Shilong and after 

reti rement from the Assam Rifles he was en1ployed as Driver in the 

office of the respondent No.3. As the applicant was not getting the 

pension she filed O.A. No.46 of 2001, and a direction was given while 

disposing of the O.A. to respondent No.2 and 3 to arra nge the family 

pension to the applicant im1nediately w .e.f. January, 2002 and arrears 
I 

of sa lary be paid on or before 31.3.2002. The applicant submitted an I 
npplication dated 4.12.2001 before the respondent No.3, after the order 

passed by the Tribunat wherein she categorically fu rnished 

infonnation as enquired by the responden ts as to w hether Sumitra 
,). 

Devi is also known as Tara Devi. It was stated in the info rmation that 

-/ 

she was given the nick na me of Tara Devi by her husband after her 

n1arriage. After that the app licant also furni shed indemni ty bond on 

31.12.2001 in w hich it was categorica lly s ta ted that the na me Ta ra Devi 

was given by her husband after her marriage. He a lso states that in 

tl1e service record the na1ne of the appl icant was n1entioned as Tara 

Devi @ Sun1itra Devi and during the service period the husband of the 

applicant on 9.12.1981 declared by way of an Affidavit confi rming the 

f _____ · ____ ·_· ~~--------~----~ 
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a pplicant is legally wedded wife of Daula t Singh. He drew my 

attention to page No.32 w hich is a lette r dated 18.1.1994 written by the 

deceased to the respondent reads as under:-

7. 

' tt61G4, 

x~l4"11 ~ C'Trn ~ 
tt 1RI?1 !'lCf)l~ l 1 

~~G"i ~ !'lihlx ~ fcn ~ ~lxctl4 ~aruT fclm-rr il 
tffiT ~ cf> xis:t4 3fCRt ~ em rrr:~ om ~ ~ ><jt?l?ll ~ 
f?;t&lll l 2il \1lT fm llfr xrcrr qfGtq,l -f{ Gvf ~I tt6lG4 ~ ~ ~~GOOf ~ 
fcn ~ ~ <m rrr:l cBClC'I >§f?i?ll ~ ~ 3ifchct Rhlll \jff1l' (1~1 ('I'"R1 

~ <m rrr:I tme ~ \11 14 I 

~c;m~ 
Cll6"1 iliC'ICh 
Fc!"018.1.1994 .. 

He also sta tes that in the service record also the nan1e of the 

ap plicant also m entioned as Tara Devi @ Sumitra Devi and du ring the 

service period the la te husband o f the appl icant d ecla red by w''Y of 

affidavi t confirming that the ap p li cant is lega lly wedded wife of 

Daulat Singh. He a lso contended that the family pens ion w as also 

g ranted to the appl icant after the decision of Hon'ble Tribunal by 

which a lready it he~;, been deciaed tl1a t the applicant is the legally 

wedded w ife of Late Daula t Singh . The counsel fo r the ap plicant s ta tes 

that only on the basis of a lette r from one Tara Oe,·i dated 6.10.2004 

__ f ____ ~·------~~--------------
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stoppage of family pension to the applicant is highly illegal and 

arbitrary on the part of the respondents. He also states that the date of 

death in the complaint letter is wrongly mentioned as 13.11.2000 and 

also it is 1nentioned that the deceased was the pensioner who was 

getting pension fron1 Survey of India through State Bank of India 

H ald wani Branch which is completely wrong as the deceased as Late 

Daulat Singh died while in service. He also contended that the death 

occurred on 14.11.2000 and the alleged compla int is made on 6.10.2005 

which is after four years after the death of the deceased. He also drew 

my attention to Page No.39 of the O.A. where the said Tara Devi has 

mentioned the nan1e of the applicant as Savitri Devi which shows that 

it was a fake a ttempt on her part to get the family pension illegally. 

The applicant also states that the clain1 of alleged Tara Devi by a 

certifi ca te w hich was g iven by the Gra n1 Panchayat Ad hikari, Paniyali 

Haldwani is dated 10.9.2004 which is also a fter four years of dea th of 

the deceased. The counsel for the applicant states that as per the 

contention of the said Tara Devi dated 24.3.2005 she was married with 

the deceased 44 years ago, then why till 2004 she never approached 

the respondents to established her cla im as a legal ly vvedded wife. In 

th is context he drew my attention to Page No.17 of Rejoinder which b 

a photograph of deceased Daulat Singh and Sun1itra Devi and stated 

_ f __ ·_ 
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that everywhe re the deceased Daulat Singh has mentioned the name 

of Sumitra Devi as his wife. It is s ta ted by the counsel for the applicant 

that under Rule 53 of CCS (Pension) Rules a nominated person has 

right to receive the amount and fan1ily pens ion under Rule 54 of CCS 

(Pension) Rules and s ince the appricant her son and daughters a re the 

only legal heirs of the deceased Daulat Singh, hence, s topping of 

pension without any no tice is highly illegal and arbitrary. 

8. He also s tates that taking into consideration the nomination 

tnade by the deceased the applicant was getting family pension and 

even the daughter was given compassionate appointment He also 

sta tes that in the eventuality of the death of the deceased it cannot be 

proved about the genuinity of Tara Devi whether she is the legally 

wedded w ife o r not but the respondents should go by the d eclaration 

of the deceased wherein for every purpose he has mentioned the name 

of the applicant herei n as a lega lly \•vedded 'A' ife and also g iven 

affidavit in that rega rd declaring the he has married to the applicant. 

H e even drew n1y attention to Annexure C A-6 Page No.32 of the 

Counter Affidavit vvhich is the details o f fan1il y n1e mbers of Daulat 

Singh as defined in Sub Para (ii) of Para 6 of Family pens ion scheme 

fo r Central Cove rnrnent Employees, 1964, w herein the name of Tara 

~--~[ ____ ~· ___ · -~~--------------
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• way back 10.10.1985 which is properly countersigned by the 

cstab lishn1ent and Account Officer dated 18.10.1985. 

9. The counsel for the applicant placed reliance on the Full Bench 

judgment passed by this Tribunal in O.A. No.2372 of 1996 and O.A. 

No.l494 of 1999 (O.A. No.293/97/Jabalpur) which was decided on -
25.2.2000 in the case of Ms. Geeta and Another Vs. Union of India & 

Ors. The Full Bench judgment states that the non1ination in prescribed 

Form-6 giving details of the members of the family for the purpose of 

fan1ily pension has to be taken into account and the name which ts 

given in the Fron1-6 will be solely entitled for pension. 

r 

• 
10. Counsel for the respondents has g iven his written argument. I 

/ 

perused frOin the Counter Affidavit filed by the respondents that the 

respondent has n1ade an inquiry a fter getting a compla int fron1 Tara 

Devi w herein the report reflects that late Daulat Singh was married 

twice and the applican t being the second wife and un the basis of that 

they have s topped the pension to the applicant. it b sta ted in the 
) 

counter affidavit that if the fi rst wife is a live then the second marriage 

t 

.. 
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for any government servant is illegal, Hence the applicant is not 

entitled for any pension or pensionary benefits . 

11. Heard the counsel for the applicant. Perused the pleadings on 

record as well as written argument filed by the respondents' counsel. 

As per the Full Bench judgn1ent it is beyond doubt and dispute that in 

the prescribed Fron1-6 given details of fa1nily members of the fan1ily is 

entitled for the purpose of family pension schen1e 1964. It is clear fron1 

all the docun1ents that the deceased has given declaration and also 

nominated Sumitra Devi as his legally wedded 'vife and made h~r 

entitled for fan1ily pension by giving her nan1e in the prescribed 

fonnat of Forn1-6 and the declaration given in the FrOin-6 is dated 

10.10.1985 and the deceased died on 14.10.2001 'Nhich is n1ore than 

after fifteen years of declaration. It is clear frotn this act that the 

deceased wanted that entitlen1ent of family pension for the applicant 

only, and the motive is very clea r fron1 all the doclllnents that the 

deceased wanted Smt. Sutnitra Devi to get the family pension in case 

of his death. 

] 2. The a lleged con1plaint of Ta ra De vi which s tL'ltes that they vvere 

tnarried before 45 years and not taking any steps for such a long tin1e 

to establish herself as a legally wedded wi fe as such hL'lving no sanctity 
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( _ nnd in the eventuulity of the denth of the dt:ccused thc..3 re is nobody to 

prove about the correctness of her statement whether the marriage 

vvas continuing or not and placing the name of Sumitra Devi in every 

documents during his service carrier the decensed clea rly reflected his 

intention that the deceased wanted Sumitra Devi to get family pension 

as his wife. Accordingly, as per the Full Bench judg rnent the s tatement 

given in prescribed Fron1-6 giving details of members of family for the 

purpose of Fan1ily Pens ion Scheme 1964 in all purposes valid, and the 

respondents cannot just s to p paying pension to the applicant. 

13. Accordingly, the Original applications are allowed. The 

impugned o rder dated 25.5.2005 passed by respondent No.4 and orde r 

datt•d 4.5.?005 passed by respondent No.3 (He qunshed 21nd set us ide 

21nd the respondents a re directed to release the family pension to the 

t~· applicant. The order dated 20.09.2012 passed by respondent no.3 is 

also quashed and set aside and the responden ts are directed not to 

recover any an-.ount already paid to applicant. The order passed shall 

be complied w ith within three months from the d21te of receipt of 

certi fied copy uf this order. No Cost~. 

/nsi 

[J asn1ine Ahmed] 

Me mbe r-] 
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