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CENTRAL ADMINISTRATIVE TRIBUNAL 
ALLAHABAD BE CH 

ALL ABAD 

Original Application o. 756 of 2005 

It~ thisthe 7~ of_~"-44200 

Hon. Mr. Justice Khan Karan. 'ice Cbairm n 
Hun. Mr. M. J&varaman, ~lanbtr (A) 

eserved 

C...'hhabi at 1, Son of Shri Ragghoo, under Lltet Health Insp~ctor, orth Central 
Railway, Allahabad, resident of Village Bakdunda, Post Office Meja Road, Disttict 
Allahabad 

Applicant 

By Advotate Shri M.K. Upadhyav 

Versus 

1. Umon of ndia, thn)ltgh the General Manager, Tortb .. entral Rrulvvay, 
Allahabad 

2. '01 Di L ional Rajl·way Manage1, (P), Nmth Cen rnl Rail'Way, Allal1aba 

3. Assistant Divisional Engineer, orth Central Railway AUaha mel. 

4. Chtet Health Inspector. Station Allahabad. 

By Advocate Sbri Avnish Tlipathi 

ORDER 
Bv Mr. M. Jayaram an, Member (A) 

Res ondents 

Shri M.K. Upadhyay app~:.aring for th"' applicant and Shri Avnish Ttip(thi 

tor there pondents. 

2. In this O.A, the applicant is aggrieved that although alternative job bas been 

given to.him but attendant benefit as provided in paragraph no. 1:109 and 1310 of the 

Indian Railway Establishment Manual Volume I has not been extended to hun. 

3. Bnet1y, the facts of the case are that the applicant was workin as Gangman 

and he us1.med senous uumy work place and he was a~ked to undetgo medical 

examination m . anuary 1990 atler \o\iuch l1e was decategonsed and found unfit fo · 

the job but he was recommended tor RBoontwy job. He was accordingly confinned 

in the same JOb with hght duties. Suddenly he \-\I'(JS sent for ruerucaJ e aminahon 

again vide 1 tter dated 19.06.1997 and on that hasis he was forced to go on Jea\e 

from 16.08.1997 and he was issued with a show cause notice. The applicant filed an 

Origmal Application 1 o. 577 of 1998 before thi, Tnbunal, ~ich was di, posed of 

with the following direction vide rder dated I 7lh March 2004: -
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'1 seem. U1at Jinding ha b~en recorded by the D.P.O. without makmg any 

e.tlmt tor providing a1temahve JOb to the applicant, therefore, thi case 1s 

hemg remanded hack to respondent no.2 to peiEonally look into the matter 

and in case applicant is found fit for sedentary job by the Medica] Board to 

make an e.ffmt to provide him some aJtemate JO or elst. pa.-;s a reasoned and 

··peaktng order under intimation to the applicant alongWJth 1edical Borud' 

opmion. This exercise shall he completed \\-ithin three months from the date 

of receJpt of a. copy of tbe Order." 

4. Accordingly, the applicant W'm om~red the job of Sa.faiwala on 

compac;;sionate ground vtde Order dated 06.10.2004 in lhe scale of R.·.2650-4000/­

Wtth the Jay tixatton of Rs.3300/- along \~th otlaer allowance·. rfl e applicru l Ju 

stated that he has however, not been paid the benefit for lh pa. ~ef\11 es duru g the 

intervenj1 g period namely 16.08.1997 to 06.10.2004 that JR how the applicant has 

come up v1th the present O.A.(in the second round aftibgatwn). 

5. The applicant's main plea b~fore us is that he sustaine ~ertou injury in the 

year 1990 dunng the course of his employment. He was treated y the RruJway 

Doctors and WdS eXi!llJ ined y the MedJcaJ Board in January 1990, when he \VriS not 

found fit to work as a Gangman and recommended for sedentary job. Accordin Jy, 

he has been perfotm ing the sedentary job and it was for the Railway Authoritie~ to 

have fow d him a suitable JOb and give him proper work and .o he cou] not be 

denied th benefit of past services for the period 16.08. l 997 to 06.1 0. 2004. 

6. TI1e respondents have opposed the pleadings of he Hpplicant and stated that 

the applicant atler decat:egori ation was allowed o p ionn hght duty work b. 

takmg a ympathetic view and he was paid pay and a 1owances for the po.. of 

Gangman. Since the applicant t eiu. ed to do even thi WOI .}1e a.;;. ~nt for Spe 1al 

Medical Examinabon, as requested by hun. When 1t was confinned by the Ch1ef 

Medical Otlicer, Allahabad vide letter dated 16.08.1997 that the applicant wa not 

at all tit to perfotm the work ofGangman and he was recommended ~edentary JOb m 

category B-1. 1110ugh the competent authority tried to a\:commodate the applicant 

due to non-a.vrulahility of vacaucy in any other category, be \-va .. granted ]eave tdl 

altemati , emp1o}'ment was made available to him. The Divisional Pe~onn I 

Officer. Allahabad discharged the applicant from service on medical grow1d on tl e 

baBin of non-availability of suitable vacancy. 'fl1e applicant in the meantune 

approach d th~ TJibunal, who passed Order dated ] 7.03.2004 m th .. artier O.A r o. 

577 of 1998 gwing direction to the respondents to pro i e him alt 1ative jOb or 

et"e na:~ a rea.:-:oned and sueakina or er nuder intimation to the anolicant alont:!With 
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MedicaJ Board opmion within 3 montl1s. 'flte respondents have fiuther stated that 

after re-exammation, applicant vvas found suitable for the post of Safaiwala. and 

accordingly he was appointed on the post of SafiuwaJa at Allahabad on 06.10 2004. 

The respondents have stated that smce lhe applica.11t was out ot Railway en•ice 

from 08.10.1998 to 06.10.2004 and smce the Tribunal has not given any cbre,1ion 

regardmg cousequential benefit to the employee, no dues were paid for the 

intervening period. 

7. Paragraph no.l309 and 1310 appeming at page 161 of the Indian Railwa' 

Establishment Manual Volwne 1 (Revt~d Edition), 1989 are extracted b low: • 

"1309. Alternative tlltpl uym ent to be suitable-

(i) 'fl1e alternative po5.t to be offered to a railway servant 10uld 
be the be~ available for which he is suited, to ensure that the 
loss in emolum~nts i a minimmn. The low level of 
emoluments should not, however, deter officers concerned 
from issuing an offer if nothing better is a ailable. Tite 
railvvay servant mu~ be given an opportunity to chooes for 
himself whether he should accept the offer or reject it. 

(ii) It would not, ho\1\--ever, be appropria:e to offer a Group <D' 
post to a railway servant in the Group 'C' service even if the 
emoluments are almost similar, except in pecial 
circumstances. For instance, a cleaner who had risen to be a 
Shunter could be offered the post of a Cleaning Jamadar if no 
better pol'lt -vvere available. 

(iii) For the pWJ>ORes of this paragraph, an altern •ve appomtment 
will be considered 'suitable' if the em olwn ents of the same 
are at level not more than about 25 per cent below his 
previous emoluments in his substantive appoinfruent, or 
officiating appointment from which he was unlikely to revert. 
In the case of runntng staft: the fonner emoluments for the 
purpose of comparison will be basic pay plus a percentage of 
such pay in lieu of running alloV'.'<mce as may be in force. 
The figure of 25 per cent is in the nature of a gLide and not a 
rigid rule. Each case should be judged on ·ts merits. Tite 
underlying object i. to ensure that U1e appointment o ered 
will be considered <suitable' if it wil1 not force the railway 
servant to adopt a standard of living (as far as tlte neces"aries 
of life are concerned) of a drastically lower mandard of 
Gomfott. A railway serva11t with a la~ge family and 
considerable commitments would merit greater consideJttion, 
than one without or with few dependents. 

(iv) While finding an alternative post for medically incapacitated 
mm1ing ·taff. 30011> or such other percentage as may be fixed 
in lieu of numing allow,UJce hould be added to the minimum 
and maximmn of the scale of pay of the nmning staff for the 
purpose of identifying ~equivalent post' (Board>s letter .1 o.E 
(NG) 11-77-R.E 3-2 dt.2-9-77). All cases decided on or after 
1-1-1973 may be revi~ wd mtd beoe11ts a£ abo~ e giwn only 
if (a) there had been an acule hardship, and (b) there should 
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he no effect on others. (Board's Jetter No. E (1 G) IT-79 RE 
3/5 dt. 22-5-79) Even in such cases the matter of payment in 
the equated scales shall have a prospective etTect and no 
arrears prior t.o the issue of orders and profonm1 tixation of 
pay shall arise. 

(E(NG) ISO SR 6/83 dt. 5-3-81). 

NOTE: -Care should be taken by Railway admiuistrahon io see that 
the interests of the staff in service are not affected adversely far as 
pos ·ible and alternative appointment should be offered only in po t 
;which the staff can adequately fill. 'fheir suitability for the 
alternative posts be judged by holdin~ suitability test/interview as 
prescribed under the extent instmctions. 

2(a) ln the mattet of ahsor lton of medically decategot tsed statr 
care has to be exercised to ensure that when more than one medically 
rlecategori ed staff from the smne cadre are absorbed in altemati e 
employment in the same seniority tmit or cadre, as far as possible tlte 
case of any senior who of necessity was absorbed in a lower post 
should be revie\oved and etiorts made to adjust the senior against the 
higher post and the junior t<:tken only lower down either in the ·arne 
grade or lower grade. 

(E(NG) U-73 RE 3/16 dt. 11-4-75). 

1310. Offer of altem.aJi.ve em.ploymmi to he b1. writitz.g: - Th~ a1temative 
employment must be offered in writing, stating the scale of pay and 
the rate of pay at \Wich it is proposed to reabsorb him in service. On 
no account should the Railway servant be posted to an a]tema ive 
appointment until he has accepted the post. A railway servant is at 
liberty to refuse an offer of altem~ive appointment and the leave 
granted to him will not be tenninaterl pre-maturely merely because of 
his refusal. Tite Leave must run its course. He \\~ll continue to 
remain eligible for other altemative oft~ s of appointment till his 
leave expires and efforts to find such appointments should, therefore. 
continue throughout the currency of hi~ leave.» 

8. From the above, it may be ~een that these two paragraphs deal with tl1e 

method of providing alternative employment and the need to ensure that such 

alternative appointment offered would be smtable to particular Govt. servant. It also 

says that Railway ser-Vant would be at liberty to refu e an oiier of altemabve 

appointment and t.he leave granted to him will not be tenninated pre-maturely 

merely because of his ratusaJ. From the record \\'e find that the respondents have in 

fact followed the procedure outlined above. Tile applicant's plea made in paragraph 

no.l5 at page 9 of the O.A. which is rettemted in his R~joinder Atlidavit in 

paragraph no.9 on page 4 is that the applicant would be entitled for the benefit ofh is 

past service. for all purposes and that his past services would be treated as 

continuou · St!rvice alongwtth seuiot ity and other bene it . We are afi·aid that "''e 
~ 'v)~ 
~ cannot find t 1e above fh;d aceti either in paragraph no.l309 or B 1 0 of the Mam • , 

reproduced above. As pleaded by the respondents, after decategorisahon, the 

applic~mt was oftered an a1temative JOb, \Wich be did not accept
1
so he was allowed 
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to proceed on leave during the period from 16.08.1997 to 08.10.1998 and thereafter 

the applicant was effectively out of service trom 08.10.1998 to 06.1 0. 2004 when he 

was offered an altemati e job, wh1ch he has accepted Therefore. there would be no 

question of any consequential benefits to the applicant for the intervening period 1.e. 

08.10.1998 to 06.10.2004 (the period between 16.08.1997 to 07.10.1998 being 

treated as on leave), as claimed by the applicant Tiaere was also no direction &om 

the Tribunal to give consequential beuetjts lo the applicant foa the period of abser ce 

from duty. The respondents cannot be faulted in this regard and fo this reru on "We 

do not .tind any warrant for interlereoce in the matter. In the ctrcumstances. tl1ere 1s 

no sub~tance in the applicant's plea and accordingly thi; .. O.A. fail~ and needs to be 

rejected. 

< 
9. In view of the above observations, we dismi s thi · O.A..w i:kV t~&bie. 

o order as to costs. 

lfr? --=-
Member (A) Vice Chairman 

IMMJ 


