
/

(RESERVED)

CENTRAL ADMINISTRATIVE TRIBUNAL
ALLAHABAD BENCH, ALLAHABAD

r1~~C-
ALLAHABAD this the _ ,2007.day of

ON'BLE MR. P.R. C "':'~""'.I.,MEnlIBJ~R· A.

Govind Prakas a1111,•.../0 Daya am ....ami.
R] 0 Vill. 122, Maseehganj, Sipri Bazar, .Jhansi.

............... Applicant.

VERSUS

1. Man al Rail Prabaridlaak, Uttar Madhva Railway,
v .'

Jhansi.

2. Union of India through G.l "
N.C.R., Allahabad.

3, Station Superintendent, .Jhansi.

................. Respondents

Pre ent for the Applicant:
Present for the Respondents :

Sri R.C. Shu a
Sri Prashant Mathur

The applicant in. tills O.A is an Ex Casu •.1 Labour , who had

ith the Railways from 01.04.1987 fOJ & erior exceeding 120

days. A~' per 1 brui ion made

3 [Pg, 27), he ad orked f01 565 da '. 80111e Ex c. sual Iaboureres

including the applicant went to the Labour Court mder Industrial

Di pute Act for se tlenient of the', claim . After the ecis ic n of Labour

Court, the m attar carne before on 'hI e High =r ~lahabad

J~
for



consideration in "Jrit Petition. ill P! 1su ance of the direction of the

Hon J1~ High COlll t. the respondents unuer tuok the exercis e 101' special

drive for considering t ie cases of ex casu al labour el LS for screening and

su baequ.ent regulanzation. The circular for special ( nve was issued from

L v·~office of D )M, .Jharrsi on JO. 08.200 1 fAl1t1eXl~rB A 7, pg. 40). As per

cu ell ar. the Ias t date for fu rrrish ing 1.1> <1PlIll( ci to ~ \.1 d neces sarv

s 30. Q.200 1.

2. The app icant say' that he had ubmitted Ill' application <flute 111

Hue. d copy of vhich nas been enclosed as Annexure A- o [Pg. ~7). in

which it IS seen n I. 1-e applica 011 .\ as receive 1 bv the re pon derrt s '

office on 18.09.20) 1. Althoup 1 1.1 ~ a op.rr.atron \\ d. rec eiver 111 UUf'. l

illegally r~e(.tea b ' tile r espond ents OIl the gI'OllllO that It w as r eceive«

nevorio the tip ulat ec last da e 01 accepting t ie apph cs Lions r.e.

30.08.2001. TIle learned counsel tor the app.u ant has drawn illV

attention to re impugned Letter dat e 02.0S.L()O.) ~ lU1CXlU e A-I. pg.

l1.B). From perusal of tile impugned letteI. It rs seen 1at the

respondents had turned down the applrc.atron for regularization

assigning t re reason t rat it was receivec uevon d tue Ias t date of receipt

he application i.e. 0.08.LOO 1. By ,It.1I1g this impugned letter, the

learned counsel for the applicant ar gUf S 111at t.he l'C:POJl< ent s wroriglv

reject.ec his a)p icatiori n . m er rttot urrg he last dat t' <1,' • O.08.2()O 1 lu.e .

1. 1 it'

.IIlL e, l..llel ore. e fJpeHI_ () jt! lld \ 11H:t i e .ict~ c.a e or dppLLH 10n

\\ fl,' JO.O(j.200 and while the app icant submit ~~l us app.icat 011 \\ ell

v i lin time, i \ a,' r :.lected on t he plea hat fhe applic.atron \\.as neVOl1C



,,0.08.2001 l.t!. L. e st'pulated last date. With trreses submis sions , the

applicant ras praved for the following 1eliefls]:

1. 0 u~sue a writ oruei 0' (11'e<:t.10n ill the n.rt u re 0 mandamus

commanding all I directing '.J.le 'espollc errts 0 npuOll1 the

al)plicant on the post 01 Gl{)UlJ ) oefore t he It!SPOlllH'Ilt 1 o. 2;

11. 0 iss u e a \ r.it ore er 01' oircctron ill the hatul'e of maudaruu s

commanding dud directing the respondents to consider the

application of t re applicant whrch is pen dirig till ( at e,

The learned C() 1 se for t.ne res pou tents. all the other hand, has

akun me U OURh t Ie re.evarit iaragrapn 01 8 all( 9 ot the Counter

Affidavit, 111 ""T 11(; L the res pone onts have st at.cc that Ute applicant ras

placed wrong facts before the T1'i .iunal ill the O.A It was not that Iris case

was rejected without application of ruin d anc w ithorrt corrsi Ieriug his

case. He was ~creened for the regularization ut as ie was fa irid to ie

over aged at e time of .creeriing, he caul 110t 1 e 1egtllarizec ill service.

4. Leanled counsel for the applicant strongrv objected o 1118 r ep v

he re pondents by mentioning that t his Iac.t \\ as 110t

eritioned ill the impu gned 01'( er. 'I'his IS an altt-!J. thought arid bv citing

au V u lmrit ul that t ie

i1(!vauties or correctnes. 01 a '1 I • Vlt .(

ie 01 de t ~ t' t at d .•t r.armot lJe

valir at ec by any su bsequent Lxplanation t.nroug.i addrtion.al SUbIlllSSlOtl.

::3. Learned (;01111.'el for tile respondellt.' however, s11ongly opposed the

points mat' e bv the apphulllt by saying that tlj;Y" coming



to the Tribu nal has not revealed full far.ts 01 the uiatt.er. He has

iuent.ioried t re unpugned Iette..r dated 02.05.2005'\". it bout ment iorung t H'

ot 11(>1" .et t er . \ rue 1 wa is s led I)

) • - f'

...&.&-

ill leed ere was a mistake m 1e lllip b lee .t:t er LJ J..•e extent r.hat

iris Leal. 0 nientionir B the last date for su buuttiug t Ie applications a

JO.09.200 I, It was wrongly written a ..' 30.08.2001. '. Ie rutst.ak,e \.\.as soon

detected and corrected. Learned counsel for the respondents nas also

contradicted the allegations made by the learned counsel for the

applicant that nis cast-!was rejected out right only on tile i sue ot 1a e

I'C( eipt of application and that he was not considered for screening and

regularization by referring to the office documents relating to the

screening of ex-casual Iabo urer es through this . peele 1 drive (Annexure

CP - 3 ariel r:A 5). He Iras submitted thr t the appl cant. w hose name

figures at S1. o. 969. ,.\;as C01 sidured 01' screening alorigwith otlrers . In

tile rem arks column, it is written as follows:

"He is over age( as per dare of birth t eclar e( and also

pr odu cert affidavit dated 0-3.04.2004'

6. The learned cou nsel for the applicant however, said in r-eply that

the cor'rigerrdnui issued by the res pnndenta was of Septem bel', 2003

. . dum He has t.herd'orl! to go bv the rea '011S plm:ed bv thecOlugen .,.~, .. -

respondents in the impugned order. It's authority hag to be seen in the

light of judgment of Horr'ole Apex Court in the case of iVl.S. Gill (Supra). If



the respondent-- have m ac e any mist.ake, It carmo )l cover ec up ny a

su bsequ ent exp anationj u.bmis sion.

1. Whether the impugned Ietrer would st and the test of the

settled law laid down \)\ the Apex COUlt .u dH' l <1.e l)

Gill (Sup a):

11. it i irrvalic I irregular 111 t.he ugh t of the saio judgm en

wb.ether trie subsequent ar.tron ot lllt' t!S[hHh Lil 8 ..<..1

em .ecting L ••.l rrus aka iu acle ill t.he iinpu gned letter \.\oule be

consir erec as irregular:

111. VJheUler in the factual situation rais e( 1ll till, O.A. ae

r ecor d pI oc need by the res pOlle ents at Annexure CA ,1 .1,' d

proof tha he was screened alongwith 01181' cand1<1ate: or

the purpose of regularization. 'would be t aken as a UI - <"1<..'1 t

H<HUll all t de 11 t of e 1t••·po ei ~.

IV. Whet If'..r se ting a. e the imp igned ett.er solel or t re •.H"1:18

of st an \1.rdet ill 18 ca re of .S. nn (Supra) would

validate ie claim of the app ir.ant for SCTLerung and

regulariz.aholl notwithstanding t.h , 'act s brou giit out through

P rmexure CA- 3 and CA 5.

8. Looking at the relief prayec for. I find t rat the a~phl.allt has

sought fur d (.iI'ectiol1 to the 1e~~pon(er it s tu appoint t H' app rcarrt Oll C e

post 01 (rl OU) 'D. L he 01 ier relief pravp.d or 1. t rat te app tcari s

oer« 111., • 10111Cl ne



9, Here It 1S found that the applicant has not prayed for quashing the

letter of the respondents dated 02,05.2005 (at page 1] -B). It is tru e that

he has taken axoeption to tills letter as it contains a wrong date for the

iasf elate for submission of applicatlOll and stated tlrat the salle was

ar.Lually the reason for rejecting his application, It is also true t.uat the

applicant objected to the SUbS(~C1ltf'..n1 ex rlanution offer t: II ») I. to

.ig 1 of the judgment 0 Hori'b (c: A rex C )lIr~ 1Il 1/, , 1t p <

gmerL 0

as he has rot ~ough or n raslung of n LI Vl g

~L.OJ.2005, .L :: lot dwellii g on the matter any urther.

10. From the two annexure placed by 111erespondents in the Counter

Aftir avrt r.e. Annexure CA- 3 anc CA- 5. it becomes quite dear that tne

applicant '8 applicdtinn \\ as not rejected sDaight w ay for not raving been

au omrt.teu w ithrn t.ime. Annexure CA 5. wh ic 1 is letter dat er 01.09.20('-

explain LIP matter < '( u at ' \. •uu :Xl 1e ,".J\ L vhir 1 is t.ne office

1ecor c pf'l t aining LO ue ~(' :(::1 11 ot t.re ex casual .1 OUI er PS .. 410 • S

1

Arm exu re 'A d. lus 11d1110 appears at 51. No. 965/176. It was not r rie

apphcarrt's case t.hat -ar s n <·:I\:e.1III

u LuF!; t ,ue Hllpiic- nt ru cr es s iI,

.d. ~ :11.: a 1V. noes :11engtden and Validate

as t ie C1Hhl1 ol the anullca.1lt or being glvml a JOI) as gt oup D. as prayeci

application
.~

f01. On 111e s econ d rciief prayed 1'01' y the applicant



should he considered also. I have applied my mind. There seems to be no

possibility of providing this relief when it is clear that the application of

the applicant was considered and he was screened alongwith rest of the

ex casual laboure.res. It is a different matter flrat he could not be

regularized as he was aJready over aged, even after giving him the benefit.

of age relaxation as ex casual labour belonging to O.B.C category. The

respondents did not appear to have couunitted any irregularity in making

the applicant ineligible for regularization on the ground of being over

aged. The fact, whic rem ams is that riotwithatauding , tile initial

impugned letter communicating same reasons for not regularizing the

applicant, his case was duly considered for the screening. but he could

not be regularized due to hi.' being over ged.

12. For re reasons discus red above. it is not possible t.o provide the

relief. as prayed for in the O.A ,which is dismissed with no order as to

COSt8,

)
_._-

I" .'/"'--'~. '-1.

(P.K. CHATTERJI
.I.U..I;;.,u.a.BER - A.

/ANAND/


