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OPEN coua1t 
C ENTll1\L ADl\11NIS1'RA l 'JVE 'l'lllllUNAL, ALLAHABAD Bf;N 

ALLAl-IAllAD 

Allnhabnd this the 4 th dny of November, 2009 

PRESENT. t 
110N'BLE MR. A.l(.GAUR, Mf~l\tlllER-.J 

llON' BLE MR. 1).C. LAKHA, M EMllE ll-1\ . 

Original A~nlication No.633~d0s. 
I . 

.., 
-· 

Munni Lal, 
Slo Late Bhikhn Pal, 
R/o Village and P.O. Sangawa, 
Kanpur City, District I<anpur. 

1-Iavaldar, 
S/o Late Sri Dco, 
R/o New Cell, 4(Two) T.No.2 11 , 
Ordnance Factory, 
Kalpi Road, Kanpur. . . . Applicant 

(By Advocate Shri Ram Chandra) 

Vs. 

l 
·l 

I 
' 
\ , 

I j• 

1. Union of India through Di rector Genera l, 
Ordnance Factory, Auckland Road, 
Calcutta. 

? . General Manager, 
Ordnance factory, 
Kalpi Road, Kanpur-9. 

(By Advocate Shri R.C.Shukla) 

ORD E ll 

llON'BLE Ml{. f\.l(.GAUn, Ml!:M BEl{-,J 

I I. 

! . i 

. .. Respondents 

·we have heard Shri Rani Chandra, learned counsel for 
\ 
• 

appli cants, and Shri f{..C.Shukla for respondents. 

J. . The applicants have fil ed this 0.A. chjllenging tHe order 

! t 

I I 
I 

dat~d 12.9.1992 i1npos in~nalty of reduction in the pay of the , ! 
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• 

I 
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applicants, to the minitnu1n· as per Annexure 1-A and 

Appellate Order dated 28.2. I 997(Annexure 1-B) passed · b~ fhei 
I respondent No.2. The applicants filed O.A. 584/95 , ~n 

1 
tris 

l'ribunaJ, and the said O.A. was finally disposed of vicie or'e~ 

dated 3.12.200 I, directing the appellate autlfrity to decide the 

appeal of the applicants. The Director General~Ordnance Factory, 

I 
\Nas directed to decide the appeal of the applicants within a period 

• • 

of three 1nonths, fi·on1 the date of receipt of copy of the order. 'fhis 

order \~1as passed on 3.12.2001. Against the order dated 3 .12.200 l 

the Governn1ent of India approached this Tribunal by way of filing · 
I 
• . . . 

a Review Application No. 9/2002. Before the Review Court it \¥as 

subn1itted that, once an appellate order dated 28.2.1997 received 

t 

by the applicants on 13.5.1997, the sa1ne cannot be challenged 
• , ,i. 

novv on the ground of delay and latches. The Review Court in :its 
1· l 

order clearly observed that, the counsel on both parties \Vere 

present on the date when the 

therefore, it would not be proper 

11 
0.A. was disposed of, arid 

J .J ~, I 
to bla1ne either of the partie~. 

I 

The R.A. \~as accordingly disposed of, by giving liberty to pie 

' t It 

applicants to challenge the appellate order alongwith punish1nY,nt 

'• 
order on the original side, vide order dated 24."S.2004 . 

• • 
Consequently, the applicants have liled the present O.~. 

r, , ~: 

cha I lenging the order dated 12.9.1992 (Annexure 1-A) and 
I 

appe ll ate order dated 28.2.2007 (Annexure 1-B). 
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• 
3. Shri Rain Chandra, learned tcounsel for 

, 
vehc1ncntly argued that, the applicants had been denied t 

to cross exan1ine the \Vitnesses. l1e also submitted th t 

principle of hatural justice and fair play have been violat4 ~ 
'1~1 

respondents. 

. 
4 . By tiling counter affidavit learned counsel for respondents 

• 

states that, in the night on 11 I12.6.1982 a bu~glary by bjjeaking 
. ' 

I I' t .11 . 
open the windo\¥ of SMS Godown in Ordnance Factory, Kappur . 

11 l' ! 
: I I 

took place, and 300 kgs of Ferro MolybadQum and I 0 ~~s : <l
1

f I 
pure nickel balls costing Rs.55568.80 and Rs. 913.50 anµ, c;>.the'r 1 

articles were stolen away by the applicants. A Board of Enqui1iy . 

\¥as conducted in \.vhich the applicants alongwith some othcrr 

:
1 l''I i 

persons w~re found guilty. The applicants were placed uru;ly,r 

suspension on ?4.7.1982. On 18.6.1982, an FIR under . '. section 
! 

I' I ~ 
457/360 I.P.C. was lodged with Annapore Police by S~cur)ty 

• I ., \ I 

' i I. ' I f 

Office of the factory. According to the respondents the applicants 1 
I• I 

.._ ... ·~ 
• • 

had confessed their guil ty that, the stolen inaterials were taken otllt 
. . 
: ~ ; I • • 

of the Godown and concealed in the jungle area by then1 o.n 
. 

• I 

J 1.6. 1982 at 8.00 p.111. by breaking open the windo\v of $NlS 
I i I 

Godown. Both of then1 were taken to the aforesaid places, 
.. 

l ,· . 
whcrcfron1 they took out the sto len 1naterials fro1n the hide outs in 

I . 

, I . . 

the presence of Security Staff. Whole n1aterials were collecteo, 
I • . 

•· . ·i· I . 
) I I 4 • ' 

\:Veighed and sealed in a steel box in the presence of orderly otflc~r 1 

, . ,· .. 
, Shri /\ .!(.Mathur, Manager, Security Staff and the applicants .a~d 

v · 
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· their signatures were obtained on the sealed box. • 

statcn1cnts \Vere recorded in which the~ confessed their guilt. Pin 
. t 

I 

20.7. 1982 at about 4 .00 p.m., Shri I-fawaldar (applicant No.2), lftt¥t 
I 

a\vay fron1 the spot. On 19. 7 .1982 Mr. Agnoo Das and Munnil ~1lr 
I 

were caught by the Security Staff. According to the respondeqt~, 

I 

the charge of pilferage and burglary on govern1nent materials1 as 
• 
I I 

I 

fran1ed in the charge sheet, were established. On receipt · qf : 
., ' 

' ' 
I 

enquiry repo11 frorn the inquiry officer, the disciplinary authority 
, I 
I 

forwarded a copy of enqu iry report to the applicants to 1nake 

I 
their representations. The disciplinary authority, after careft:i l 

I 

I 

consideration of relevant docun1ents on record and tlie 
I 

I \ 
• 

representations of the applicants, found the applicants guilty of 
t 

I \ 

charges levelled against the1n, and imposed the penal,ty qf 

. ! Ii .~ 
reduction of pay to the 111inimun1 i.e. Rs.750-9.40 in scale Rs.750-

... 1l •. 
940 for a period of five years with cun1ulative effect vide order ,, 

( l 
dated 12.9. 1992. 

I 1 I ~. . 

. I I 

5. Against the order of punishn1ent, the applicants preferred an 1 
I l ! 
I . • 
. I • 

appeal. Shri H.an1 Chandra, learned counsel for app licants 
I 

• • 
j I ' 

vchen1cntly argued that the appellate order is not a speaking 
I. t I 

, • ' l . . ' 
of appeal, have 

I' I • 

order, and the grounds taken in the n1en1orandun1 

'. : 

not properly been considered by the appe llate authority. 
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6. 'fhc appellate authority has taken into ' account all iHe 
I t 

grounds raised by the applicants and on scrutiny of the case, he 
' ' 

found that the charge under Article-I was not proved i: !lie I 
departn1ental enquiry, but, the n1ain plank of the charge tfutt~ 

• 
' 

Art.-I I \Vas proved in the departJnental enquiry. The ground taken 
I 

by the applicants that, they were not given any opportunity in 

the depart111ental enquiry to cross exa1nine the prosecution 

. ! 
\Vitnesses, is incorrect. 'fhc accused and his defence ass ist~nt 

' I. : 
were given an1ple opportunity to cross examine the prosecution ' 

I ' I • 

witnesses appropriately. The appellate authority, in its order, 
• I I I I • 

clearly observed that the confession statemend vvas recorded 'i:>n ; 

20.7. I 98'J before the orderly officer. 
\ 

I I I -, •, ... 

, 7. Mr.Ran1 Chandra, learned counsel for the applicants states 
1 

· that this confession vJas recorded due to coercion and duress. 

. . 

l 
. 

8. ·rhe appell ate authority has, in its order dated 28.2. 1997 als
1
0 

I t ~ 

· t I 
observed that, if there was any undue pressure on the applicants 

fron1 securi ty side, he shou ld have reported it to Orderly Officer or 

General Manager, but, he did not do so. 'fhe charges levelled in 
I 

I 

di rrerent rron1 those levelled 
• 

l the depart1nental enquiry was 

against the applicants in cri1ninal proceedings of l~ri al Court. l 'he . 

Trial Court in cri1ninal proceedings has acquitted the applicants 
1 I I l 

giving the benefit of doubt. lt is the settled principle of la\V that, 
I 

1 ~I I t 
crin1inal proceedings and dcpnrtn1cntal proceedings arc t \VO 
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distii~ct proceedings. ·rhc acquittal of the ap~licants in oti•ll-V'll• 
I , 

' proceedings by giving the benefit of doubt, wo~ld not prec~\l,Clflt , 
i 
' re.spondents fro1n holding depa11mental enquiry~ 

,. ; 

I ; 
• • 

9. Having given our thoughtful consideration to the 

• • 

advanced by the parties' counsel, we are fully convinced .that, 
• 

since the applicants have already confessed their guilt before the 
' 

I 

con1petent authority, their other ~ ·!--plea that they were not ~ . 
,· I 

granted oppo1tunity of hearing and charges are not proved in the · 

'I I 
departn1ental enquiry, have no legal basis. The applicants have 

I 
utterly failed to n1ake out any case warranting interference in the 

1natter. Accordingly the 0 .A. is di~1nissed. No .costs. 
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