Munni Lal,
Slo Late Ehtkha Pal,
R/o Vlllage and P*. ‘Sangawa,

~ Kan pug City, District Kanpur.

2.  Havaldar,
S/o Late Sri Deo,
R/o New Cell, 4(Two) T.No.211,
.rdn;j“‘f ce Factory,
Kalpi Road, Kanpur ...Applicant

(By Advocate Shri Ram Chhndraﬁ
VS
1. Union of India through Director General,

Ordnance Factory, Auckland Road,
Calcutta.

(B

General Manager,
Ordnance Factory,

Kalpi Road, Kanpur-9.
(By Advocate Shri R.C.Shukla)

ORDER

HON’BLE MR. A.K.GAUR, MEMBER-J

:Nc have heard Shri Ram Chandra, learned counsel f

appllcqntb, and Shri R.C.Shukla for respondents.

2. The applicants have filed this O.A, ch lengmg tH&!i tuU-%‘
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dated 12.9.1992 imposing a penalty of reduction i n the eﬁin e
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dated 3.12. 2:611 dlrectmg 1he« ‘apiﬁlla -hlafa}ii@ to decide the
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appeal of theaapplmants The Iplractar Gen'j;_-i_-‘_,__l'_‘j_,@ dnance Facto:
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was directed to decide the appeal of the applicants withi n ¢

of three months, from the date Q‘f receipt of copy of the ar a}d luim .'

order was passed on 3.12. ZQUI Agamat the order dated : 5 ﬁiﬂlit
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submitted that, once an appellate order dated 28.2.1997 Eéﬂﬁ} %

| by the applicants on 13.5.1997, the same cannot be cl:lﬁll?'
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48 now on the ground of delay and latches. The Review lerl l?l’.':’
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therefore, it would not be pr oper to blame e%her of the p_rgﬂ' ‘ ‘lll
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The R.A. was accordingly dlsposed of, by gmng llberty tal % ™
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applicants to challenge the appellate order alongwith punisl y '}l 1
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order on the original side, vide order dated 24@ ﬂ,

Consequently, the applica‘nta, have filed

challenging the order dated 12.9.1992 (Annexure l

appellate order dated 28.2.2007 (Annexure 1-B).
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4. Byfi lqag counter affidavit learned counsel for responde
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states that, in the night on 11/12.6.1982 a bulglary by b
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open the window of SMS Godown in Ordnance Factory,
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pure nickel balls costing Rs.55568.80 and Rs. 913.50 - o

-.': ; articles were stolen away by the apphcants A Board of A4

| '| | ]? was conducted in which the applicants alongwith som ﬂ

.; 5 } persons were found guﬂty The applicants were placeﬂ

! suspension on 24.7.1982. On 18.6.1982, an FIR under f’ ':.
*: 457/360 1.P.C. was lodged with Armapore Police by S

: Office of the factory. Accordmg to the respondents the apﬁ; ‘
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had confessed their guilty that the stolen materials were talﬁeni
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of the Godown and concealed in the jungle area by the
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11.6.1982 at 8.00 p.m. by breakmg open the window ﬁf 31
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Godown. Both of them were taken to the aforesald p
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wherefrom they took out the stolcn materials from the hide eﬂﬁ
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the presence of Security SlatT Whole materials were co
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weighed and sealed in a steel box in the presence of orderly

Shri A.K.Mathur, Manager, Security Staff and the applic ;Ji
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ere recorded in which they confessed their
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away from the spot. On i]-'-g???si- 1982 ."'I iai- Agnoo D 1s and Munni'
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were caught by the Secumy Staﬁ' Aa uf g to the re:
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the charge of pilferage and burglary c g overn M‘l“

framed in the charge sheet, were estabhsheel .n?-w ece Hiu

enquiry report from the inquiry officer, the dlscaplmary al LlJ_I*'!' ty

forwarded a copy of enquiry report to the applicants t

their representations. The disciplinary authority, aﬁe

f‘ﬂOGUmﬁnl‘;S’ on record

consideration of relevant

dated 12.9.1992,

53 Against the order of punishment, the applicants pref
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vehemently argued that the appellate order is not a Sp
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order, and the grounds taken in the memorandum of appqal

appeal. Shri Ram Chandra, learned counsel for ap
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not properly been considered by the appellate authority.
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Lthe {U"Uﬂ te authority has taken int
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found that the charge under -. ticle-I was not proved ir
" & .I | L

.

departmental - enquiry, butsfhé main_plank of the charge ¢

Art.-Il was proved in the departmental enquiry. .. - ground' &

by the applicants that, they were not given anyﬁ.:ﬁiﬁ' Th;ij:rfl‘;ii%‘ / in

enquiry to cross examine the pré fguinrnm

the departmental

L "Witliﬁsses,. is incorrect. The accused and his defence ¢

!
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were given ample uppertunxty to cross examine the presgc } n .
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witnesses approprlate]y The appe]late authonty n 11%(1‘
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clearly observed that the confession statemenli was reco

120.7.1982 before the orderly officer.

e

T Mr.Ram Chandra, learned counsel for the apphcanlj st tfls i
1 i |
+that this confession was recorded due to coercion and duress.

8.  The appellate authority Eas, in its order dated 282199 i Iso |

giving the benefit of doubt. It is the settled prlnclple Elf

criminal  proceedings and departmental proceedings
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c-;:mpetant authorl their other plea that th y were nol .
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utterly failed to make out any case warrantmg interference

matter. Accordingly the O.A. is dismissed. No costs.
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