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MA ( Restoration) No.4367/2009-Thcre is
. an illness slip of Mr. R. Yadav, Advocate for

the applicant.  We have heard Mr. K.P. |

Singh, Advocate for respondents on the

application for restoration. The OA was

listed on 11.09.2009 for hearing and as

none responded for the applicant on that

— date hence the OA was dismissed In

default. The application for restoration was

moved on 31.10 2009. 1t has been aileged

im the apphcation thai counsel [or the

applicant  Sr1 Rajeshwar Yadav was
coN :aui'fulring from Jaundice (Pihia) from
31.08.2009 and the trealment was going on
and the physician advised him complete

bed rest. Due to compelling circumstances

the applicant’s Advocate could not appear
belore the Tribunal on 11.09.2009 and
whoen copy of the order was received by the
apphcant then he came to know aboul
dismissal of the OA and therealter he !
contacted his Advocate and restoration i
application was moved.

Learned counsel [or the respondents

arguced that even though application [or

. - . - . -{:.
restoration is not within time butd is
delayed, 1t has also been argued by Mr.
K.P. Sineh that on several dates on behalf
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of h@ﬁﬂg int only the illness

submitted and it shows that a

1s not mtéres d_\‘_ fa’w\sﬁ suIng the case and
he had lost interest in the case. He als
stated that facts of l-ﬂif* case shows tha
applicant has no mferesb m«q. am,
matter. He slated that the JM

transferred from the institution and he was

relieved. But irrespective of the fact that he
was relieved he did not joined at the
transferred place and hence salary was not
paid to him and the OA has been instituted
for giving a direction to the respondents in
order to pay the salary since 04.11.2003.
Learned counsel for the respondents also
argued that lateron the applicant joined at
the transferred place and the salary was
paid regularly to him and the
circumstances of the case shows that he
has no interest.

We have considered the ground
mentioned for restoration in the application
and we are of the opinion that the ground is
not sufficient. in case the Advocate for the
applicant was 11l then an illness ship could
have been submitted as being sent carher
and afterwards on behall of applicant’s
advocate but no illness slips were sent on

that date. This fact shows that the

applicant was not pursuing the case and he

1s not interested. No useful purpose is

going to be served in restoring the case as
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