 Press Dispensary, Aligarh.

HON’BLE »  VICE—C
HON'’ BLE MR. ]?.. K. GHATTERJI,_ IEMBER -

Dr. Vishnu Swaroop,
Aged about 51 years, Son of Shri Chiranji Lﬂi
Chief Medical Officer, Government of India,

- - - - - _i - -

By Advocate : Shri T.S. Pandey

Versus

1 Union of India through Secretary,
Ministry of Health and Family Welfare,
Nirman Bhawan, New Delhi.

i Deputy Director General Vigillance, Dak Bhawan,
Parliament Street, New Delhi.

<he Commissioner for Departmental Ingquiry Shri Chendi
Andrews, Jamnagar House, New Delhi
{(Inquiry Officer).

« - =« - Respondents

By Advocate : Shri S. P. Shrama

O RDUE R

HON’BLE MR. P. K. CHATTERJI, MEMBER-A

The applicant in this OA was a Chief Medical
Officer Incharge, Post and Telegraph Dispensary I11,
Lucknow during the year 1992 and 1983. He submitted
Supplementary indents for medicine to General Manager,
Stores, New Delhi and Karnal in addition to the annual
indent for the year 1992 and 1993 on 27.01.1992 for
supply of medicines allegedly in violation of

instructions contained in the Director General’s
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(Conduct) Rules,

s i

T charge sheet that he
properly assessing the requirement ' _ﬁﬂ:l*““
vicolation of Rules 60 and 62 of the ?.lf."ﬂﬁ_“&.‘ !_-.'_'_ i,. Telegraph
Financial Hand Book, Vol-I and the 1nsf:_ ;%ﬁusa

b contained in the Director General’s letter ‘_

20.11.1990. The wvalue of indent thus, placed was to

,] the tune of Rs.65,37,442.60 paisa.
1

P It has been further stated in the OA that on the
rﬂ same set of charges one Dr. Smt. Vinod Agrawal was
| also charge sheeted on 11.1.1995. However, on

conclusion of the 1ingquiry, the Disciplinary Authority

Agrawal from the charges. But so far even after
expiry of many years neither the final order of
punishment has been issued against the applicant nor

E_, '&r vide order dated 24 .09.1997 exonerated Dr. Smt .
; has he been exonerated. It has been stated that the

enquiry report by respondent no.3 was submitted in
| 157 0T N2 0038 The applicant has approached this e
i Tribunal to quash the impugned charge sheet dated B !
06.04.1994 and 11.01.1995 and also to restrain the

respondent from passing any other order on the basis

of the charge sheet.
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The grounds on which the orders have been

impugned are as follows:-—

(1)

(11)

On identical charges Dr. Smt. Vinod Agrawal was
exonerated and, therefore, any discrimination by
the respondents to inflict any punishment of the
applicant would amount to violation of Section 14
of the Constitution of India. The learned
counsel for the applicant cited from the Apex
Court decision on Civil Appeal no.3511 of 1998
State of U:P. Vs. Raj PBal Saingh. The decision of
the Apex Court as cited was the following:-

“Constitution of India, Article 14—
Dismissal-The delinguents cannot be awarded
different punishment when the charges are
same and IlIdentical 1in relation to one and
the same incident—-In the present case
respondent was dismissed from service
whereas other delingquents were awarded the
punishment of stoppage of increments-High
Court qguashed the dismissal order passed
against the respondent and directed stoppage
of 1ncrements as was done 1n case of other
delinquents—Reinstatement with 508% of back
wages also ordered-Held no infirmity 1in the
High Court order—-However court denied back
wages as directed by the High Court.”

The applicant has been charged for wviocolation of
Article 3 of the CCA (Conduct) Rules. However,
it is stated by the applicant that alleged lack
of standard of performance of an official on duty
cannot be stated to be mis conduct. Therefore,
the charge of mis conduct in this case 1s mls
placed and the disciplinary action should fall
through on this account. On this issue the

applicant has cited from the judgment of the Apex

iy o
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Court ﬁﬁf% :gfﬂ
1979 SLJ -3129:_9 “ ,M

W s "h?we,.,;-- -b | 53O
zhat lack of f&fﬁéh c
attain the h;igﬁgﬂ
administrative abil“ '
the high prost
constitute misconduizt. e i
every officer treated aﬁgz:; .,J,* W
be guilty of misconduct. '_ﬁ',;"'

this case as stated ea.r.l.:.ar,
indicate lack of efficient, 1lac} ,
foresight and Iindecisiveness as w,el.lt b,
serious lapse on the part of the :
respondents. The deficiencies in the

personal character or personal
ability would not constitute
misconduct for the purpose of

disciplinary proceedings.”

(iii) The applicant has further pleaded that the chatdé
sheet 1is also 1liable to be dismissed for the
reasons that the respondents have not taken any
action to finalize the case even after a lapse of

12 years. This delay is attributable to
administrative laxity and the applicant should
not be made to suffer for the lapse on the part

of the respondents.

(iv) The applicant has further stated that undue f_deiagy

in finalizing departmental proceedings

held to be bad in the eye Of'Iawuaﬁtiﬁfb;

_I

the Apex Court in the case of

o
B
"

India, AIR 5 La:tc-'-tm 3"

Shastri and Others Vs. Union of

- -
SC 1321 as well as in the case of Sta t\“l'-f 'ﬁ*‘iﬂ_,gﬁ;---_.-.
L R e Sl
Pradesh Vs. N. Radhakrishnan, AIR ,:,.:?lf:’ SC i.ﬂ}-_lt‘_i._:.{;‘iﬂ%f..‘f& ul

] r--_- 'i_-’!'_

Inspite of series of r,ep;—g_gmgguﬁ ‘*"F'"(a'it-_; by t
,ll"._ =

applicant the respondents hqvq,_ }.-br; : "‘rHi“F;.n

i
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(v) The applicant also drew our a
report of the Enquiry @Eﬁ‘i"dp
portion in which it has been: n:n ted that
interpolation in the supplementary indent
‘ not be proved to have been made by the
% himself. On the contrary there was a remark
the incorporation of three more medicines in the
J supplementary 1list was made and manipulated by
1 some other officials in the concerned office and,
; therefore, the applicant should not be held

Fj accountable for that. On this ground itself, it
‘1 is stated by the applicant, the charges against
i the applicant are liable to be dismissed.

" -{', 4. The respondents have countered the allegations
j; made by the applicant. They have stated that the case
4 of the applicant is some what different from that of

= Dr. Smt. Vinod Agrawal. The allegations against Dr.

Smt. Vinod Agrawal was that she had counter signed and
endorsed the indent placed by the applicant without

J properly verifying its correctness and |
requirement of medicine. In the case of the a-ﬂ-d aﬁﬂ.
it was a mere direct responsibility. The °:::'4= _!,".'
not merely that he had submitted a
indent in addition to the wusual c:ff.i_cil'
caused the budgetary allocations to be exceeded. But

1
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Circle purchasing s-mm».cé_sl— - the
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indent, he added three more "‘"f!fiélf?e.’i%fﬁ-lf:.if:‘:'f
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incorporating the same in h:li-s own

the respondents do not agree with tha r-l'a_fn*

case of Dr. Smt. Agrawal should apply iﬁ L

the applicant as well.

V o
5. As to the allegation of the delay the respondents
i have stated that the delay is not due to the lapse of -
L the respondents. There are many procedural o
f requirements for Senior Officers which require to be .
F' fulfilled such as the reference to the UPSC and CVC |
: for consultation etc. The process has taken some |
‘. time. However, the case was almost in its final stage - 4
% and was about to Dbe concluded shortly. The
k: respondents have also stated that delay is also due to T
the applicant who has time and again asked for new
? > documents and records.
| -
1 1
1' (i We have heard the arguments and gegﬂ' " ""
E pleadings, fime and again it has been proﬁo ﬂﬂ*}': L{fﬁﬂ h-'
1 Apex Court in different
/Tribunals are not required to func:‘bia‘m
: bodies and review/evaluate
| disciplinary proceeding.
disciplinary authority.
are to see whether:
1’

r-'"': ;rj! ‘ o e ————— . A 1:!1.: ..-:-

- - -



exceeded their powers.

(c) Whether such authorities ah‘}ﬁ ;i’_é?!,i their

(d) Whether decisions arrived at "aﬁ = Do

.‘—

to shock the conscience of a sensib

~ b 7is We have also noted that the disciplinary
i .
- proceedings are vyet to be concluded. It has been
| alleged by the applicant that the delay is inordinate
f and not attributable to the applicant. For this
reason it is 1liable to be dismissed. We have taken -
- note of the explanations given by the respondents as
3; to the cause for delay, part of which has been
< 1 assigned to the applicant himself. However the delay
. % is mainly due to the consultations which are mandatory
8
- in such cases with the UPSC/CVC. We did not think it
was necessary to probe into the matter further. The
< Judgment of the apex court in the case B.C. Chaturvedi
Vs. Union of India reported in JT 1995 (8) SC 65 is
relevant in the case. The apex court had pronounced:
“delay in itself is not fatal in th;s t@é‘h
: of cases. CBI had Jnvestlgatedr 'B
i recommended that evidence was ﬂﬁt, l\’& =
enough for successful prosecutj;eh !-L ‘a.f
prevention of Corruption Act, s 988,
! recommended to take disciplinary . aé:‘_ﬁ—,.
' doubt much time has elapsed .z.L taki
| necessary decisions at different lgg ls.
| the delay 1in 1itself cannot be --ﬂﬂ;}fj.-f
viclative c:-f Article 14
Constitution. ”
-
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v:,alatﬁa of Eftie’i‘l
charges Dr. Smt.
both the parties we are hﬂweﬁﬁf'ﬂ? the
somewhat premature for the :
gquestion. In the case nfs
disciplinary proceedings  was
resulting in his exoneration. However, of
applicant it is yet to be concluded. We do not -_ ow
what will be the outcome of it. The applicant will
have to assess the factual position only after its
conclusic};i to see whether he has been discriminated
against. Thereafter only he can come to a conclusion
whether the respondents can be held responsible for
violation of Article 14. The respondents have given
their views about this allegation and stated that the
charges against the applicant and the Dr. Agrawal were
not identical. However, in our view, it is not

necessary for us to look into the allegation of

infringement of article 14 for the reason that

.,_.,_b___,-'u

disciplinary action against the applicant has y& <

be finalized.

R

9. For these reason we do not find any me:. rit

OA which is dismissed. No Costs.
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