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CENTRAL ADMINISTRATIVE TRIBUNAL 
ALLAHABAD BENCH : ALLAHABAD 

Q.RIGINAL APPLICATION NO. 476 OF 29gJi 

ALLAHABAD, THIS THE el~ DAY OF FEBRUARY, 2007 

CORAM: 

HON'BLE OR. t<.B.S. RAJAN, JUDICIAL MEMBER 
HON"BLE MR. P. K. CHATTERJI, ADMINISTRATIVE MEMBER 

Gautam G irl S / O Sri Gopal G lrl, 
Packer Instrun1ent Section, i• ationa t Sugar l nstltute: 
Ka !yanpur, Kanpur. 

By Advocate : Sri A. K . Srivastava 

Versus 

1 . Ur.Ion of India through the Secretary, 
f\1inistry of Food, Governmer1t of indJa, 
t-l ev..i Det h I. 

2 The Director , 
r·Jat!ona l Sugc:ir Institute, 
Kalyanpur. t<c.111pur . 

By Advoc ate : Sri V.\', tll lsh :-a &. St1:-l P.C. S !1ukla 

ALONGV'/ITH 

Swbhash C!1andra Tev.rarl, 
S / 0 Late r~ agendr a :•Ja1-aln Te•.t:art, 
R I O E\.VS-176 !•1dra IJagar, 
Ka lyanpur, Kanpur. 

By Advoc<::tte ; Sf1rl A . K. Srivastava 

// 

. . .. . . ... Applicant 

R '"'c;: ........ ,....a er. •s • • • • • • , . . • '-" - t-' - • ~ • ~ 
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Versus 

1. Union of India through the Secretary, 
f'<Jh1lstry of Food, Government of India, 
t..iew Delhi. 

2. The Director, National Sugar Institute, 
Kaiyanpur, Kanpur. 

By Advocate ; Shrl S. P. Sharma 

ALONGWITH 

Basant Lal Trv:arl, 
So21 of Sa:-ju Pra sad, 
f-1azdoor, t~atlonal Sugar I11stitute, 
Kalyanpur, Kar1pur. 

By Advocate : Shrl A. K. Srivastava 

Versus 

1. Union of Ir.dfa through the Secretary, 
Ministry of Food, Governme11t of India, 
i·Je\v Del11I. 

2. The Direc tor , l'Jattona! Sugar Institute , 
KaJya11pur, Kanpur. 

By Advocate : Shri R . C . Sl1ukia 

~.Q.NGV'JITif 

tt 

• . . . ... . . Respondents 

. . . .. . . .. Applicant 

• • . . . . . . R~spo nd e:i t s 

QRIGINAL APPLICATION N0.47S_ OF 200~ 

Klshan Lal Singh, 
Son of Late s . P. Singh, 
R/O QL1arter No.1 Type 11 , New Colony, 
f'l . S. I . Ca m pus , Ka tyanpur, Kanpur. 

~ Advocate : Srt S. K. Srivastava 

- - -- - -
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Versus 

1. Union of 1 ndla through the Secretary, 
Ministry of Food, Government of India, 
f'\Jew Dell1I. 

2 . The Direc tor, Natlonal Stigar Ins titute, 
Kalyanpur, Kanpur . 

By A d vocate Sb rf Aja y S in gh 

ALONGWl:TH 

, 
. .. .... P.:::S;JOnde: •tS 

9RIG_lNAL APPLIC_AIION N0. 479 OF 2QOS 

J.P. Kanaujla 5 / 0 Ram Klst1an, 
P../O 4940 E\i\fS 1t1 Awas Yojna-3, 
Pankr Road, K a lyanpur, Kanpur. 

By Advoc ate · 5 111 i A. K. Srivastava 

~ ..... . 

2 . 

Versus 
Union o f I ndla through the Secretary, 
f'.IJlnJstry o f Food, Government of India , 
New Deihl. 

The Dire ctor, Natlor1al Sugar Institute, 
Kalyanpur, Kanpur. 

By Advocate : Sl1ri v .v . M!sl1ra 

ALONG\'VITH 

I\ p "'\ f ., ..... "" .... .. 
• • • • • • ~ • r-'\ ...... '- ~·. t \.. 

ORIGINAL APPLICATION N0.480 OF ?..Q.Q.S 

~-~alku 5 / 0 S r i 511Jkha rt, 
t1ajdoor, Natl o n a l S t 1gar I11stltute , 
Kalyanpur. Ka 11i) u r-. 

/ By Aavocat~ : Si1ri A . t<. S ri vast a va 

- - -
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Versus 

Union of I ndla through the Secretary, 
Ministry of Food, Government of India, 
New Delhl. 

2. The Director, Natlonal Sugar Institute, 
KaJyanpur, Kanpur. 

. 
" ' ___.. 

. .. . ... • . Respondents 
By Advocate : Sh rt V. V. Mishra 

0 RD ER 
HON'BLE DR. K BS RA.JAN, JUDICIAL MEMBER 

As commc>c1 question is involved in the above O.As, these are d;spo sed 

o f by a common judgment. 

2. Tt1e question i nvolved is whether tt1e applicants whose regular ser\lice 

was preceded by ad hoc appointment are entitled to treat even the ad hoc 

p eriod fo r seniority and ACP. 

3. Tf1e details in each case as given in the list o f dates and S}'nopsis are 

g 1ven as t1ereu nder: -

( tt) 0 .. \ . ~o. 475/2005 : 

S .No. Date 

1. 23.08.1979 
2. 03.02. 1986 

0 2.0 2 . 19 88 
(ll .09. 200.+ 

Initial appointment as Fitter 'D' on acl 11oc. 
. ..\ppoint~d to tlte post of F itter 'D' on rcgul~r basts 
1or 2 ) ·car s prol,alion. 
Succcssfull~~ completecl h.is probatiorHll)" J'erio<l. 
Repres~ntat1on tnade b:y tlte "Pplicant to tl1e 1·es1Jo t1<.\cnl ::,. 
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(bl <> .• .\.. No. 476/2005 : 

S.No. 

1 . 
~ ..... . 

3~ 
~ . 

Date 

20.11 .197-t 
()J.(>2. J 986 

02.02.1988 
()3 .<)9 2()()-t 

Events. 

Initial appointment as Packer on ad l1oc. 
Appointed to tl1e post of Pnck~1· c>n r~gular l l :t!-.is 
for 2 }·ears probation. 
S l1ccessfull)· con1pletecl l1is probatio11tu.~· 1>e1 iod 
R~presentation tnaclc ll)'" lh~ a1>plicanr to ch e 1 "-'spond~nt!-,. 

(c) 0 .. \ . ~t•. ~77/2005 : 

S.~<> . 

1. 
") --
3. 
~ 

Dat~ 

1 l.O-l-.1977 
03.02.1986 

02.02.1988 
1 5.12. 2004-

Wtial a1,pointmcnt as ~L1zcloor on nd 11oc. 
.-\\)point eel t<J tl1e pos t of 1\ lazdoor O t\ r~gul ~•r l'\a~is 

for 2 ) 'ears probation. 
St1cc..!ssfully completed his probationar:y p~riod. 
Re1)resentation tnade b)' the applicant to tl1c te$ponc\ent~. 

((t) o .. .c\.. No. 478/2005 : 

S.No. 

1. 
"") - · 
3. 
4 . 

5 . 

Date 

.~\pril 1977 
03.()2 .1986 

02.02.1988 
22 . (J } ,2(J03 

28.0 9 . ::!00-1 

Initial appointme11t as Fit1er 'D• on ad 11oc _ 
1-\ppointed to tl1e 1.,ost of f·jtt~r 'D' on regular bao;;1~ 
fo r 2 ~·ears probation. 
Successfull~· co1n1lleted l1is i:>robation:t1~· p~•;o .:.1. 
Pro11101ed to tl1e p ost of Fitte r ·c· for probati<>n 
period o f t\':o ~:e<lrs . 
Rt!1)res~ntation 1nacte b) tl1e applicant to the res i)()nctc nt s. 

( l.' ) 0 ,..\.. ~u . ..t79/ 2005 ; 

S. >!o. Dat\." 

1. ..\pril, 1977 

:!. O-l-.06.1987 

3 . 03.()6. 1989 
4. 22.01.2003 

5. 15. J 2.2()(.).J 

- --

F;\rents. 

Initial appointment as Elect1ic !vlotor Dri"\·cr 
Group 'D' on ad 11oc. 
Appointed to tl1e post of Electric 't\ lotor D1i,·~r 

Group 'D' on regular basis for 2 ) 'cars probation. 
Successfully completed his probatio11a1)· p~riod. 
Promoted to the post of Electric ~~Iotor Driver 
Group 'D' for probation period of t\,.·o )"ears. 
Representation made l1y tl1e applicant to tlte r~sponclent s. 
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Cf) O.~~- ~o. 480:2005 : 

S.No. 

1. ..., -· 
3. 
.t. 

Date Events. 

01.03. 1977 Initial appointment as Junior K.halasi on ad hoc. 
02.01.1984 Appointed to the post of "tvlazdoor on r~gular basis 

for 2 ) 1ears probation. 
01 .01.1986 Successfully completed lti.s probationary period. 
22.12.200...i Representation made by tl1e applicant to tl1e respondents . 

4. Respondents have contested the OA. According to them, ad hoc 

cannot be considered for either seniority or ACP purposes. 

5 . Counsel for the applicant argued that in all the above cases, as per the 

seniority list circulated, the fact that the applicants were Initially appointed on 

ad hoc basis had been mentioned and since their service was continuoL1 s 

vvithout break followed by the regularization and confirmation, on tt1e basis of 

various decisions of the Apex Court including cor1stitution Bench of the Apex 

Court., period prior to regularization should also count for seniority and also 

for ACP purposes and thus, since all these applicants had put in 24 years o f 

service 011 various dates on the basis of their initial appointment, they should 

be paid the second ACP a fso. 

6. Per contra, the counsel for the respondents, who have also filed the 

written submission contended that the applicants having been regularly 

ag inted only in late eighties and they having already been afforded the first 

- --
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ACP, their e11tltlement to 2 " 1 ACP would be only on their completion of 24 

years of regular service and not a day before. Ad hoc period can11ot b e 

counted for tt1is pLJ rpose, notwithstanding the fact that such ad hoc services 

were continuous ar1d v11ithout break. 

7. Arguments were t1ea rd and documents perused . 

.9. In so far as counting of ad hoc se rvice as regular servlce is concerned, 

fa \1i; laid dov-1r1 by the Apex Court fr1 tt1e case of Direct Recruit Class II 

Engineering Officars' Assn. v. State oF Maharashtra, (:1990) 2 SCC 

71.5, isasunde.r : -

J . 

''47. To s um up, we hold that: 

(A) Once an incumbent is appointed to a post according to rule., 
11;s se1>1ority has to be counted fron1 tl1e date of his 
appointn1ent and not according to the date of his confirmation . 

Tf;e corollary of the above rule is t/1at v.there the ir;ftial 
appo 1nt1tlent is 0 11/y ad hoc and not according t o rules and n1ade 
as a stap-~ap arrangement, the officiation in such post c2nnot 
be taken il1to account for considering the ser1iority . 

(B)If tl1e ir1itial appointment is not made by fo//oiving tl;e 
procedure laid down by the rules but the appointee continues in 
tl1e post uninterruptedly till t/1e regularisation of his service in 
accordance 1t11itl1 the rules, the period of officiating service '!.!Viii 
be counted. ' 

Tt1u s, the above law s l1ould be a ppl led to see v-1t1ether the initial ad t1oc 

i._1id c ovv;1 \~ .1:; r10~ f o llov;e cl but tt1e applicar1ts had been cor1tinuous:y and 

- - - -- - -
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u11intcrruptedly h o lding the post. 

10. The initial appointment of the applicants had all been only ad hoc. It is 

not established that these applicants were appointed agair1st regular 

vacancies. f\Jov.;here t1ave the applicants even state d as to \.Vl1ether tt1ey 

v..:e r.e ir1 a fixed sca le of pay and whether they were continuously drawii1g 

u11ntia l increm e r1t arid whether their pay on regularization had been flxed 

taking i11to accour1t st1ch ir1crements, if drawn by them. The authori ty c ite d 

by the applicant (Swamy's news) does not apply to ttiei r case as that case 

v-1as one of promotion on adhoc basis followed by regular promotion. Thus, 

in order to establish their entitlement to the claim for regularisation from the 

date. o f ir1itlal ad hoc appointment, the appllcants have to prove that their 

ini tial a ppointment vvas 11ot de-hors any Rules and if at all only procedural 
o .... .d. 

infirm:ties -vvere there , V./l1ich could easily be -t"«tlfied J. \:here must have been 

rEgufar vacancies against Vv'hich they were appointed under the normal m ode 

of recru i trnent and the y sl1ould have been placed in the prescribed pay sca\e 

artd they s t1ould l1a v c beer1 paid annual lr1crements. If these were present ir• 

tl1eir initial a d t1oc appoir1tment, then tt1e appticants could mov e a 

representatlo11 f or tl1e lr regularlzatior1, duly reflectir1g all tl1e fa cts a11d 

figures. Till st1ct1 th11e tf1ey provide st1cl1 particulars and establish their claim 

b QfcJr e the Adm:n istrativc Autl1oritles, the ir c la im ca nnot be cot1sidered by tl1c 

I r.- : :;,Grnl en ts. 

~~-/,/ 
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11. ACP scheme ts applicable to those who have completed 12/24 years 

of regular service only and the service on ad hoc basis Is not to be counted. 

The applicants have thus not been able to establish that their inltlal 

appointment though on ad hoc basis qualified to be one of regular 

appointment. Further, It Is not exactly known as to why the applicants did 

not raise their voice at the appropriate time In late seventies Itself, when they 

were appointed on ad hoc basis. At least when they were conflnned and 

their earlier ad hoc service was not taken Into account for seniority they 

ought to have agitated, which the applicants did not do. Again,. when In 1998 

and around that year they were held to be entitled to first ACP, they have not 

raised their voice even at that time. 

""'"' ~ 12. Considering all the above, while we cannot allow the prayer, dispose 

of the O.A. with liberty to the applicants that In case the applicants• initial 

appointment was by way of calling for applications from the Employment 

exchange or from open mark.et and the applicants were duly selected and if 

their wages were on a specific scale of pay with necessary lncret• aent each 

year, they may make a representation with supporting documents and If such 

representations are flied the respondents shall consider the same to ascertain 

whether the case of the applicants fall within the ambit of the law lald down 

by the Apex Court In the case of Direct Recruits Class II Engineering Officers' 

Association (supra) and arrive at a judicious decision. 
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