OPEN COURT
CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD BENCH
ALLAHABAD

(THIS THE 20t DAY OF MAY, 2010)

PRESENT:

HON’BLE MR. S. N. SHUKLA, MEMBER-A
ORIGINAL APPLICATION NO. 440 OF 2005
(U/s, 19 Administrative Tribunal Act.1985)

Smt. Bilgish Jahan alias Amina Khatoon,

Wife of (Late) Shri Usman Ali,

Posted as Kata Wala (Point Man) at Animanpur,
North Eastern Railway,

Varanasi, at present residing at

House no. 272 A,

Lahartara Varanasi. ........ Applicant

By Advocate: Shri Rakesh Verma
Shri S.K. Singh
Versus

1. Union of India through General Manager, North Eastern
Railway, Gorakhpur.
2. Divisional Railway Manager, North Eastern Railway, DRM'’s
Office, Varanasi.
3. Senior Divisional Personnel Officer, North Eastern Railway,
Varanasi.
......... Respondents

By Advocate: Shri D.P. Singh
ORDER
(DELIVERED BY:- MR. S. N. SHUKLA, MEMBER-A)

Heard parties counseél for both the parties.

2. This O.A. is against impugned order dated 20.6.2003 (Annexure-
1 of the O.A.). Earlier the applicant had approached this Tribunal in
0.A. No. 851/99 seeking direction for compassionate appointment.
The Tribunal vide order dated 01.8.2001 directed the authorities to
consider her claim and pass a reasoned order in this beilalf as per
rules. The authorities considered the claim of the applicant and
passed order dated 20.6.2003 is annexed in, this O.A. and salient
points highlighted by the authorities in the impugned order are

reproduced speak for itself :-
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S Learned counsel for the applicant also invited the Tribunal’s
attention to the photo copies of two documgnts at etxiuggiu're- 1 and
Annexure 2 of the supplementary affidavit/to 'be the copies of
Nikahnama of the applicant. Late Shri Usman Ali (passed away on
27.5.1999) as per copy of death certificate placed at Annexure
6/compilation Il of the O.A. Interestingly the certificate apparently
issued by some authorities in Andhra Pradesh, itself states that Shri
Usman Ali was not married and he does not have any dependents and
he survived by a divorced sister named Md. Jamrubegam (page No. 7

Annexure 6) in the village.

4. Learned counsel for the applicant also sought to place reliance
on copies of certain Railway Passes (Page 13, 14 and 15 of
supplementary affidavit), have been issued in the name of ‘Md. Usman
Ali self and wife’. The name of the wife has not been indicated,
support is also sought form a character certificate issued by a school
in favour of Ms. Raunak Afroz daughter of Late Shri Usman Ali to

buttress his claim that the applicant is the bonafidely married to Late
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Usman Ali and is his survivor.



18T Leam;ed counsel for the respondent on the other hand relied
upon the letter dated 12.8.1997 ostensibly written by léite Md. Usman
Ali to 'Railway Minister, Government of India & Ors. (placed at
rAnnexure 1 and 2 supplementary counter affidavit, dated 7?-?-2006.
In the said letter some allegations have purported on him thatrthe
employees of the office is foisting Ms. Amina Khatun on him as his wife
though he was never married to her. He also placed reliance on
circular dated 20.1.1993 issued by the Railway Board wherein rules
for appointment on compassionate grounds in the case of medical
invalidation have been indicated. It states that in the event of medical
decategorised a Railway employee is offered alternative employment on
the same emoluments, he chooses to retire and requests for

compassionate appointments......................

6. It is argued by the learned counsel for the respondents that no

such request was made by Usman Ali during his life time.

7. Heard parties counsel and perused the pleadings on record.
Admittedly this is a matter which is full contradictions of facts, as is
averred by the parties. The main issue which emerges from the rival
position is regarding marital status of applicant. On the basis of the
facts brought on record this Court neither in a position nor is
competent to give any finding regarding: marriage status of the
applicant. The right course for the applicant is that she would appear
in case and shall obtain a declaration from an approp‘riate- Court
regarding her marital status and depending upon the out come of her

declaration suit, she may file her claim before the authorities, if so

advised.

8. With this observation O.A. stands disg/;sg of finally. On facts
and circumstances and on subsequent eve ‘s[s mandate this order

will not come in the way of seeking relief before the appropiriate forum,

if so advised. No costs. L
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