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ORIGINAL APPLICATION NO.280 OF 2005

Puran Sl 119 h Bj slit, Son or Shrl Kharak SJ I1g h Ba.s h t , aq ed
about; 44 v ears , vorxi nq as Ase i s t.ant. Pe .sonne 1 Officer,
N.C. Ra.t zway , HO Of r i ce , Al Lahabad, RIO l03-A, Railway
Officer'::; H.es t HOl.be 1 Ra]apur, Al.Lahabad .

Applicant.

Counsel rQr appllcant Shri Sudama Ram.

"versus

1. Union of Tnd r a t hrouq h I':;eneral Manaqer, North Central

2. Cha i.r man , Fun LI,Td'l/ Buard, Pall Bhawan , Netlr Delhi.
?
J. t;srablic:hment (Gazett~d \ Ra i Iw ay Board.SeCl e' ary,

RaIL Eha~an, fuew Delhl.
4. Ar.hn '38 I s t aff , I' n iway Board, Rat 1 Bhawan, Nell! DeLhi.

6. of.f i csr , LocoDlGselAdmi I'd '-) r a t iv e

.....................Responde nts .

Counse 1 fur HespOI1CiE:'11t s Srl P. Mathu r .

o R D E R (or-a i)

lnis (,.}\., appl.icont h"'lsthe , I
1:;18

'I The Hon ' Le rr i bunal may q.r ac.iou s ,..y be pleased to

ell r e ct 'espondenr.s e.i thel theabsorb

applirant In N.C. Railway by giving 11en and with

full beneflt:s dlrect thec:en1 o r i ty ana to
cespondellts to rapat.r i a t a the app La.can t before

31st Harcfl,.!:005 l.e. before be qi.nn.i nq l)f the next

academJc seSSlon of the chlldren.
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I I ) Itw Hor.+b f e 'T' 'lbul"al may be pleased to direct the

responClent:;: to a 1101.' the app li can t. to retaln the

R 1hJ'dy c olllmod:'1tlon at ru s prev Oll~ p ace of

postlnq it no r m 1 ce nt; t.lll h i S r ep at.i .i a t.i on or

aos o rpt 101).

[I) Ally )t bar WIl.t orcre r or ' .i.r ac t.i on wh.i r-h the

Hon'ble l' Ibunal deems f i t and pl~oper J n the

c i r cums t nees of the cas e may also kindly be

15 Ueo H\ he 1nt ere s - of JUs t 1 e. 1/

pp I i c 1I t, 'Who w-a~ worklllo :'IS As s i s tan t

Personnel of ri ce r , 7•...0Up \ " a .... P tr a La , was on

adrni ru t ra t i v e q rOLlJIC sh.i f t ed to All habad . 1'hough

o under=rt and t iat nJ_S L 1 en was

also s ru f t ed , specl f i.: d 1 Y by another or d e 1, 1t was made

clear tlJ· L h.i S

the ap a can

L~n 'W1C::kept at fatlala.

.••••.a5 pes t eo at Al Lahao d ,

At the t.i.me 'when

l. e fJew Zona

'.Ins '1 t f orried , r;' ne app l i, r-an t; lila~ under
1hPt 4..>

at the .1 me when op t.i ons were ca llec ,J.-. there

hlm to spec.lfical y g.lve hl~ option as his

r.mp.ress r on ~--:!I:l

was no nAe < .t ')

pos t.i.nq at Alldhdb<ld '",as under the orders of tne

precedence. HOII,Jeve,'r ] t ",ra:3 a day at te r. t-hA last day for

opt.a on t lat he \~rdS Iven to under!"jtand that. Ins Li en was

retained at P t ia I .

3. las wade repre Bntatl0n~ to the

department e i t.he r t.o ake h.i m on tne s t r enq t h of Norlh

~en r-a I Ra i Iwav s e cur 1 q the s e ru.o.r.i. ty )OS] r ( T, o.r he be
O\<.c.e~~L

r epa t.r i u ee.:. 1\::" t ha 'esponcientc; had no r-.. ~ t no same,

thi~ appll- ticn has )een flIed.

4 . Fo r the !?'-IT'pose of consideratic n of the .i nt er i.rn

rel.1ef, the orlOln 1 records have been ca led for. Counsel

for the respondent S i n add] ti on to have p.r oce ad.i.riq s the

orlglna J. Beards has a Ls o made av ai.Lab.Le t.ne presence of

shr i A.K. Slngh, 'lnder secretary, Hal.lwCl,' g'aJ.d tn axp l a.i n

the sequence of eve nt.s , ~~ r-<.,.,~ ~ v~'QJ~ ~~~ ~

c.
oJ • 'f'he q.r i ev ance of t ho app.l.i can t as taken out, was

he has not been absorbed in the North 'e nt r a I Rai. way
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nor he 1~ bplng repatriated. According to him Slnce he lS

mai nta ini nq .f arni Iy at Pat.i aLa he pos s es s es lot of dorne s t.i c

p.r obl ems \"'1 th h i m, He has a Ls o submi, tted that whe n he

requesufor grant of leave to attend the court cases, he lS

being denled tne SdlliO:> also.

6. ~8 have pcrus~a the records produced by the

respondents. A datal Led note was put up in JUIJE~! 2004 both

.i n r eape : r o. :JlP r c-ant r s request for D81ng bs orbed .i n
O"Y y.ey M-'Yi ••.'h .,..,.IN'

N,C.Ji e-.8 'Tr t o.r ndmi n s t r-at i vs r eas )')<", ·ould not be

At tle s~me time, the Ra1lway Board has fully

appreclated . he fact that if the 1 .app i i.can L- at D.M.W. ,

Patiala 1 S found su.i table for promotion to senior g.r·ade

then ~e should he allowed ad-hoc senlor scale while

con ti nu 1nq In I'J.C.R. Hi admi m s t.ra t i.v e interest as a

speclal caSE:.

7 :I T hl;~ above de c:.is i on, 110'l'Ie'.'e ..r, was no t; commum ca ted
\1)~r

as in al I pI obab il i ty the r-esponde nt s s hou l.d have ~.l- 1t to

be pre-matu.red.

8. Tn the f~overr ment s erva ce , t r ansf e r 1S an

.i nca deno.. of S81 v i ce arid a number of j uo qment s of the Apex

Court oJ ear ly pOl nt ed Jut t.he fact that the employer has

ev ery .ri.q ht to de c i.de as t.o who 1.5 to be post-ed at wh.i.ch

place. III t.ha 1us tant, cae e , a pel'llSd of the record

produced by 1 he counsel. for r-esponde nt s , oi <res suf f i.c.i ent

j us t if.i ca t.r on £01' t.he pos t.i nq of the app l i can t ou t s i de

Patiala. Re t.e nt i.o I o£ Ins 11eTl at Pa t.i a La would protect

hi s .int.e.r-es t; ] n as 11111(:h as. he shall be considered _for

promo t.i on to t-he h.ioher post .in accordallce W1t]) Law

treati ng him as a part ~nd parcel of Pa ti a l a unit. As such

by vi r tue o.f hi S rio n+pr es ence at Pa ti ala, be shall not be

deprlved Lot promotion. And in order to enable him to reap

the f ru i.t s of pI omo t i on as and when ava.il ab l.e , the Board at

the tllghest 1~ve 1 has declded that 111 ""ase of such

pr-omo t i on , he wou ld be a Ll owed ad-hoc '~enLor scale while

con ti nu.i n In r .C.R. In admi n.is t.r at.ive i.n t.er es t as spe ca aL

case.
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9. The -ibove de c.i s i on appe ar s jus t nd fall' and no

vested .ri qh t or lhe anpll "ant L

(L o j 1 lv.reve r, subnu tted

t 1e wou l d le ~'0 t In a PQSl.~lOn of J. e r t.a r n ty as t o

'i I -., Wi be pos t e 1 back to Patlala. Already d few

f J.~ have iave pa= s ed s i nce hi s po s t i,ng at Al Lahabad on.1z,.
adnu m s t r a t l.Ve q r ou nd , IMe expect that t.ho au thor.it.i es may
r evt.ew the s rt.uat i on at pe r.i.od.i caI .i nt.ervals (once in 51':'

months) and once ~t IS felt that situation at Patiala came
to normalcy, the app l i cant;'s op ti on may De obt a i nad for

r-epa tr i a t ior, to P ·lAla. 'I'lll them, ~he dJpllcant shall be
allowed +-Q con t i i ue 1n the accommoda t.i on a llotte·· to him at

Patiala nd in ca~e of repatriation, it may be so adjusted
that the ch] .l.d.ren ' s aduca ti cn of the app Li cant does not

suffer.

In respe~t or ren~ to tne accommodatlon, the
app.La can t s ha Ll. rn rve a proper .repr es e nt a t.i.o n .r o.r char-q.i nq

of norma I tent and maxamurn corice s s.i.on ava iLab l e as per

rules may be granted 1£ need be by· relaxation of the rules.

fIli th t 111::=; the O.A. lS disposed of.

dO orue~ 3~ to costs.

Asthana/


