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Dated : This the = day of fr !5\/ 2011

Original Application No.210 of 2005

Hon’ble Mr. S.N. Shukla, Member (A)
Hon’ble Mr. Sanjeev Kaushik, Member (J)

Uma Shankar Rai, Rtd. Electrician Gr.-II, S/o Late Ram Prasad Rai,
R/o Qr.No.538/G-Type II, D.L.W. Colony, Varanasi-221004.
. . .Applicant

By Adv : Sri A.K. Rai

VERSUS
1= Union of India through General Manager, D.L.W., Varanasi-221004.
2 The General Manager, D.L.W., Varanasi-221004.

3 The Chief Mechanical Engr.,(P), D.L.W., Varanasi-221004.

. . .Respondents
By Adv: Shri Anil Kumar
ORDER
Delivered by Hon’ble Mr. S.N. Shukla, Member (A)
1. The applicant was an employee of Railways. There was an incidence

in which certain individuals allegedly entered into the chamber of Senior
Stores Officer on 27.02.1982 and manhandled him. Applicant was allegedly
one of them. Disciplinary measures followed aﬁd he was removed from
service by an order dated 31.12.1982 under Rule 14 (ii) of Railway Servant
(Discipline and Appeal) Rule 1968. In appeal the punishment was upheld. A
writ was filed in the High Court and interim order passed in favour of the
applicant and later the petition was transferred to Central Administrative
Tribunal, Allahabad. The Tribunal after hearing the parties passed an order
on 24.5.1990 and set aside the punishment order ciated 31.12.1982 as also

the Appellate order dated 3.3.1983 with the following remarks:-
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“In the above circumstances, we are of opinion that on technical
grounds, the impugned order has to be set aside without going
into the merits of the case.

In the result, the Application is allowed. The impugned
order dated 31.12.1982, 3.1.1982 and the appellate order dated
3.3.1983 are set aside with opportunity to the competent
authority to act in accordance with law. The parties are left to
bear their own costs.”

Another Inquiry followed by affording an opportunity to the applicant.
However, the proceedings were dropped ostensibly on technical grounds, due
to non appearance and turning hostile on the part of witnesses etc. Charges
were treated as not proved and accordingly the suspension period of the
applicant i.e. 31.12.1982 to 29.10.1990 was treated as duty and after
regularization of suspension period he was paid: salary and emoluments
admissible as per rules. It also seems he was given promotion with reference
to his juniors as Electrical Grade-I w.e.f. 01.01.1984 on proforma basis and

given promotional benefits.

2: Subsequently, the applicant filed a few OAsrbefore this Tribunal, the
relevant one being OA No0.399/2003 which was dispbsed of with directions to
the respondents to pass a reasoned and speaking (;rder on representation of
the applicant. In the said representation as in this OA the reliefs prayed are
in the nature of certain claims such as bonus etc. which were available to the
serving employees and possibly would have accrueéi to the applicant as well
had he not been out of service. The other claims are in the nature of
payment of interest on arrears of salary, over time allowances, medical
benefits, expenses on legal proceedings and ﬁnall;Ir in the nature of damages
and compensation towards the mental, physicél, .ﬁnancial losses, lost
opportunity in the career of the applicant and disfress caused to his wife,
mother and children. In compliance of directions of this Tribunal the
respondents passed an order dated 13.03.2004 which is reproduced
verbatim for the sake of convenience:- '
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3.

pleadings on record including written submissions of the applicant. Learned

“ 3ierdger 2goicl/SABIEIE & 3Ue UId  3_er #  39e  ZRT f3o
12-12-02 & Ulddesr # 3JeIw a0 Heel G2 fIae @2 3779 I a9 @BeTe
BT 3eer faur & | 3ger 3igei3 12-12-02 P Hiadaa H war & fb 31T
B grrT Re Iz 17-08-99 P Yfddsed #H 3Jow @ Fea ol FHA O
1,3,4,5,6 @aT 7 UT 3ifesal Heel ge famr fdem snw | 3n9® ZRT 39@
oTe Faer ue fa=ne fasar arem a@r 39 @ fergerare Ffera fawr orar &

1- 3iT9as) feeiias 3—1—-83 @b a7 Aar I Remove fa=r arm &oIr adcqesia
31T STIETAIE/PE # T HPHT 13/88 GIIT fbaqr , I 37@er & 3igyieiel
#ed T 37T B fase DAR wrefarft @t arfi | DAR @37 #H @rfardl &
FIe 3B 3-1-83 T 29-10-90 &b Pl 3@fes HF YL T Fid U
37Tgepr daer feer =T | 3ia: 597 HIeE H [ebSd) WehIT BT JE Ia BT BlS
graener @t &

2- c7&? PLB Bonus, Over time, In direct Incentive @st a7 WeeT & 3T G2 USaT
& frare fesem om ger & &g HoI0370/HIfFHEG @Il @ G FHO
WP/PB/GBR/99/Pt-1 f@0 21-08-02 & ZIRT 3719 &I 3(doTd BT ol gaol &
> gfs smuer 3w sl # araa H @ @@ fear & sia: e T ofaEr
GiTelT FHera 8T & 1 !

3— grT 3T ffafler wErar foer siafer A sng fociRea @ &

forergaer g wrd 2@ 2 foeg Removal 3iafer & ga glaersii @1 arer
fereragRe FEt & sia: sa gleEsi @1 efagfd weer @ @is gea & @dl &
/

4- 37T PIE BT H B a2 e T arar fesar & ol fas de/sensiEe
& 3O 15-02-90 F uilRa 3der & war & f5 “ The parties are left to bear
their own coasta.” 3ia: g7 fawer e go #ff I 7@ & |

5— o7 HFArS B fagHl H Sigola BT Big gigere a@@l & fas o
FFS F A Lenffe vd fiafia edl &g ucf, AL, &, ©d A @l
Farrae e ow AT a2 B fagfd B & asda i & e |

6—  3Igar 1-2-73 F LfUer ;g g Wrefar Ud 05-6-98 @ fRET |
gieTfos @& Ue Sga gerem FHIFG o fbeg HaIgelfagdes famme fher arem
FoT 3TgEr FMUITIT BT I AT IHT | B WellHel B URT SAgIT-92
G @ISET 3UciEr O 3H P ST UT 379 @ Yolare we fewr ar=m B
01-2-73 3 30-09-92 &F @1 TIITT A WO & Ur 3IuoreE A& &
37 ST YT /T A HIWIET 3T B H0 1709/~ B HorArT 8g wid &S
& sigafer urat 3g ferar aram B sigefer ferd & smal gordare He fawr
GITEaTT |

Heard counsel for the parties on their respective stands, perused

counsel for the respondents seeks to rely upon the counter affidavit available

on record.

4.

decisions of respective Hon’ble High Courts and Supreme Courts as the case

The counsel for the respondents has relied upon the following

may be:-
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2.

3.

Smt. Igbal Kaur Vs. Chief of Army Staff AIR 1978 Allahabad 417.
Union of India Vs. Mins Savita Sharma AIR 1979 J and K6.

Smt. Kumari Vs. State of Tamil Nadu AIR 1992 SC 2009.
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We are not able to stretch our imagination to include payment of

Mods. Amin Vs. Jogendra Kumar Banjce AIR (34) 1974 Privy Council
108.

Bhim Singh Vs. State of J and K AIR 1986 SC 494.

The National Small Industries Vs Bishambhar Nath AIR 1974 ALL 35.
Kumari Alka Vs. Union of India AIR 1992 Delhi 267.

Collector Ganjam Vs. Chandrama Das AIR 1975 Orissa 205.

Municipal Corporation of Delhi Vs. Subhagwanti and Others AIR 1966
SC 1750.

Rudul Sam Vs State of Bihar AIR 1983 SC 1086.

P. Erajam Vs. Dy. I.G. Police Tirunalveli [2005(107) FLR535].

State of U.P. Versus Miss Nokhat Parveen 2005 All.C.J.991.

We have carefully perused the rulings relied’ upon by the counsel for
the applicant and note that all the rulings related to liability of State
under the law of torts and mostly relate to iélcidences of death, injury
or other damages caused to the petitioner in those cases on account of
an act of negligence, Commission/ omissions with intent malafide or
otherwise. We did not come across any ruliﬁg which relates damages

awarded in service matter.

This Tribunal derives its jurisdiction, powérs and authority under
section 14 of the Administrative Tribunals Act 1985. The relevant

extract reproduced below:-

(a)recruitment, and matters concerning recruitment,
to any All-India Service or to any civil service of
the Union or a civil post under the Union or to a
Post connected with defence or in the defence
services, being, in either case, a post filed by a
GV anes 5

compensation in the nature of damages caused due to the acts of state in
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service matters much less bonafide actions of State even when the charged
employee may have been let off for reasons technical or otherwise. On being
specifically questioned the learned counsel for the applicant was unable to

enlighten us on this subject any further.

74, Having carefully considered the impugned order reproduced above
(Annexure A-1) we have not been able to find any infirmity in the said order
to warrant any interference of this Tribunal. OA stands dismissed. No

Costs. > !
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