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OPEN COURT 

CENTRAL ADMINISTRATIVE TRIBUNAL ALLAHABAD BENCH 
ALLAHABAD 

(THIS THE 20TH DAY OF AUGUST 2009) 

PRESENT 

HON'BLE MR. JUSTICE A.K. YOG, MEMBER-J 
HON'BLE MRS. MANJUUKA GAUTAM, MEMBER- A 

REVIEW APPL:CATION NO. 60 OF 2005 
IN 

ORIGINAL APPLICATION NO. 722 of 1999. 
(U/S 19, Administrative Tribunal Act, 1985) 

Union of India through Secretary Ministry of Defence, 

Research & Development Organization, Directorate of 

Personnel New Delhi & others. 

. ........ Applicants 

By Advocate : Shri P. Mathur 

Versus 

B.S Chauhan and one another .. .. ....... .. Respondents 

By Advocates • 
• Shri Ravi Prakash/Rahul Sripat 

ORDER 

(Delivered by: JUSTICE A.K. YOG - JUDICIAL MEMBER) 

Review Petition was filed alongwith Delay Condonation 

Application in O.A. No. 722 of 2009 seeking .correction in 

final order dated 23.1.2005. Division Bench of this Tribunal 
• 

issuee notice and directed the Review Petition to be listed 

for hearing on 16.1.2007. Notic::es were issued to the 

Opposite Parties (Applicants in the O.A.) and opportunity 
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given to contest these application as is evident for Notes of 

Registry dated 25.9.2008/30.10.2008, 12/15.12.2008 and . 

dated 8. 7.2009. Opposite Parties have chosen not to file 

objection. Moreover, we find no basis on record to show 

names of Shri . Ravi Prakash and Shri R.ahul Sripat, 

Advocates. Court Officer also informs that there is no 
. 

vakalatnama or memo of the aforesaid counsel on the 

record of O.A., but names of these counsel are shown (on 

counsel for the Applicant) in the 'cause list' of date (August 

20, 2009); none of these counsel is present. 

2. Shri P. Mathur, Advocate appearing on behalf of the 

Applicants (Respondents in the O.A.) refers to paras 3, 4, 5 

and 6 of the Review Petition, which reads:-

"(3) Thal fl bare perusal of tile order tl11ted 25. 01.2005 llS referred lo 
above woultl clearly reveal tll"t Hou' hie Tribunal has disposed off 
tile OA based 011 tile st"te111e11t 11uule by tile Govt. Counsel and 1101 
011 tile 111erit of tile case. Tile applicants res11011tle111s through tlte 
counter affidavit and s11pple111e11tary affidavit fl/et! before //011 'ble 
Trib1111(1/ ltave s11b111itted tlt"t S!Sltri BS Clu111/u111 anti SS a111/ CS' 
R"wat, SSK were considered f"r prtJ111otio11 iu tlte Dl'C he/ti 011 15 
Oct 1992 1111d 15 Apr 93 for pro111otio11 to tlte grat/e,\ of SSS and SS 
respective{y. Tltouglt S!Sllri BS C/11111/t"" """CS Rawat were at Ser 
No. 1 r1111/ 2 res11ective{r i11 tlte ~;e11iori(1' lists i11 their respeclb•e 
grades, PDC reciJ111111e111/ed hotlt these 11pplica11ts as "NOT FIT" for 
pro111lJtio11, because of tlu.! average A CR given lo tile applicants. 011 
the basis of represe11tatio11s fro111 tlte two "f1plica11ts ltereiu against 
their s11persessiso11 the case was exan1i11ed t111d IRDE, the zo1u1/ DPC 
Secll, was advised to reco11.\·itler lite earlier reco111111e11d"tio11s, i11 so 
f"r these relatetl lo pro111otio11 to tlte grade of Senior Stores Supdt 
""d Stores S11p1/t. A cc:ordi11g{11 11 ,\11eci11I Dep(lrt111e11tal Pr"111otio11 
Co111111it1ee 111eeti11g was lte/d 011 15 Dec 93 to recous·itler tlte earlier 
reco111111e11rlatio11s. Tlte DPC went into the tletail.\ of tlte A CRs of tile 
applica11ts for the q11a/ijjii11g period of prt1111otio11 t:111/ rifler 
deliberations with regard to tlte g11itleli11es 011 the subject /011111/ that 
the two i11divid11uls were correc.·t/y ;:r"detl 'NOT FlT' for pro111otio11. 

(4) That the re.i,1u111de11t,\ applic1111ts ad111ittetlly were c/111rgesllec.'le1/ 
under Rule 14 of tile CCS (CC&:A) Rules, 1965 for 11111jlJr pe1111/(v 
vitle c/111rge.\·lleet 1/atetl 06.()4. 1995 and prior to tltis, "" DPC 
111/u1tsoever had been co11l'e11etl. Tlteir ca.\e for pro111oti"11 i11 ti;~· 
DPC lteldjo11 15.04.20()5, 15./().96, 15.()4.97, 15.04.98, ()l.IJ6.98 ""'I 

' • 

• 

• 



• 

(5) 

(6) 

, 

3 

• 
I 5. IO. 98 were kept i11 sealed cover a.\· per rule.\-. It is 1111/y lifter 
exonerationfr111n lite cltarges vide letter dllted 30.12.1998, "copy of 
wlticlt luu· hee11 placed ll.\· 1111 l'v!A-1 to tltis affidavit. Tlte necessary 
benefits viz pro111oti()11 anti tlte co11seque11tial benefit.\· luul ttlre1uly 
hen e..\·te11ded to tlte respo11tle11ts ttpplicc1111.-. witlt effect fro111 
I 5. 04. I 996. A true Pltotostate copy of tlte letter flated 2 I. 06. I 999 in 
tltis regard is e11c/osed lterewitlt tfte present Mi.-.c. S1<1te Appliclltio11 
a1u/ is 111arAetl as a11 ANNEXURE-A1A-ll to tlte pre.\·e11t Misc. S1<1y 
Application. 

Tltat i11 ••iell' of tlte fllcl.\ and circu111slt111ces stated a11tl explt1i11efl 
above, it is clear tit at i11tttfverte11t~r lite state111ent ltas hee11 ; 11u1tle by 
tlte cou11sel for tlte app/ica11ts resp.wJ11t/e11ts tt.\ 111e11tio11ed i11 tlte 
order dated 25.01.2005 filed as "" A1111ex11re-J to lite afjidttl'it of 
def tty c1nu/011t1tio11 11pplic11tio11. 

Tftttt fro111 tlte s11b111i.\ \'io11s 11uule 11/Jove, it is clear tit at tlte state111e11t 
as· recorded by tit fa //011 'h/e Trih1111t1/ wit ft respect to tlte grt111t of tlte 
he11ejitl as prllyetl by tlte re:,po11tle11ts applic1111t\ sltou/tl he applicable 
011~1· witlt effect fro111 1996 and 1101 fro111 1992 al· 111e11tioned i11 tlte 
order judgen1e111 dated 25.01.2005 passed by tlti.\ lion 'hie Tribunal 
and as suclt it woultl he expedient i11 tlte interest of ju~tice tlull tlte 
opertttio11 of tlte order llnd jutlg111ent dated 25.01.2005 (Annexure-1 
lo tlte 11fjidlll'il of delay condonlltio11 app/iclltion be stayed during tlte 
pent/ency of tlte prese11t Review Petition''. 

3. It is well settled that no advantage can be taken by 

any party out of 'mistake' on the part of 'counsel/ Court'. 

Applicants were found ' Not Fit' in the year 1992 by the 

D.PC- as the fact stated in the review petition and not 

disputed/ denied. From perusal of the averments in the 

aforequoted paras of the Review Petition, .it is found that the 

applicants have been extended benefit of ' deemed 

promotion ' w.e.f 15.4.1996. 

4. It is clear that ' the direction ' contained in the Trrbunal 

order dated 23.1.2005- " ...... , ...... to consider for grant of 

notional promotion to the applicants as prayed by them 

w. e.f. 1992 .. .......... " has crept into the order due to 

misapprehension/mistake committed by the Counsel 

representing the Department. 
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5. 

In view of the above, Order .dated 23.1.2005 is 

accordingly corrected. The Words a11d figures 'October 1992' 

is being deleted and in Its place 'April 15, 1996' are 

substituted. Original Order is corrected today, Application is 
allowed. 

Mern er (A) 
• 

Member (J) 

Manish/-

.. , 
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