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RESERVED 

CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD BENCH ALLAHABAD 

(This the z.B 2009) --
Present 

Hon'ble Mr. A.K. Gaur, Member-J 

Orig1nal Application No.1607 of 2005 
(0/S 19 , Adminictrative Tribunal Act , 1985) 

Mani Ram Bhatt, S/o Shri 
Driver, R/o ?8/6K, Bhawapur, 

Ram R3J Bhatt , Ret1red Mail 
Pushpanjall i!agar, Allahabad . 

-............ Appl1cant . 

By Advocate · Shl'i Satish Mandhyan 
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Shri Ramendra Pratap Singh 

Union o.f 
central 
Jabalpur . 
Divisional 
Jabalpur . 
Divi sional 
Pf:LS0"1il91 

F'i nar· r i .11 

V E R S U S 

India, 
Railway 

t hEough Ge neral Manager , West 
(e.rstwftile central Railw-ay), 

Railway t·1anager, West Central Railway, 

Railway Man.aaer 
J 

. . , ....... .. --o-~ 
-· -•j. 11 .. 1-

..----- -~ 

( ... -- ~· r 
•• -·--. - J , 

·-·--- · ···Respondents 
By Advoca t a : Shri Prashant Mathur 

0 R DE R 

(Delivered by : Hon'ble Mr . A.K. Gaur, Member- J 

The applicant through this O.A fiJed. under section 19 of 
. 

Administrative Tribunals Act. 1985 has prayed for a direction to the 

respondents to accord ilie pension and r etrial benefits to bi1o admissible 
. 

lo the post of Mail Driver by m aking suitable amendment in the P.P.O 

and making good the entire arrears of retrial benefits and pension 

alongtvith 18°/o intet·est. 

' 
\ 
' 

--
I 
\ 

• 

• 



• 

t 

2 
• 

2. The fad~ of tht~ case, in briei, are ilillt the applicant was tt}>).Jointed 

as CJas~ N employee in 1958. He was promoted to the post of Sec:ond 

Flt·e Man ilnd in 1964 , he was p.ron.wted A~ Fir~t Fire Man. Ac<:orcling to 

the applicant hewn~ prornoted to tho post of D.ic~ul As!.Q.~h.ult ln the YfM:lr 

1975 EUl(l thereafter, in 1979 be \Vas promoted as Shunter and posted at 

Manikpur. ln the year 1980 he was transferred to Satna in 1he same • 

I 

capacity and in the year 1984 be wa~ promoted as Goods Driver on 

1·eguJru· basis. The applicant was further promoted to the post of 

Passenger Driver in 1he yeru· 1993 and thereafter, he was promoted as 

Mail Driver vide order dated 18.04.1997. The applicant r etired on 

30.04.1997 on attaining the age of superannuation . 

3. 'fhe grievance of tJ1e applicant is that after r e tiretllent the applicant 

has beetl issued certificate showing retired from the post of Passenger 

Driver whereas the applicant "\\ras promoted as Mail Driver vide order 

dated 18.04.1997. Aggrieved the applicant preten·ed representation 

dated 30.04. 1997(Annexure A-4 of the OA). Lem·ned counsel for the 

applicant .furtl1er su hlllitted that tl1e re-.~poudents vide letter dated 

17.07.200 1 a clmowlerlged tl1.e claim of th e applicant on the pay fixation 

on p1·omotion in terms of r ecommendations of 5 th Pay Coruru:ission as 

Mail Driver/ Annexure A-5. ThereR.fter, the applicant r epresru"lted tl1e 

respondents 1·epeatedly but they slept over the matter and finally vide 

order dated 12.07 .2004 they issued revis.ion of pension enhancu1g Rs. 1/-

in the pen~ion and poymcut of a -. .. ery ru ~tgcr amount towru-ds r evised 

D.C.R.G. Learned counsel tot· the · Hppli<:unt further m·gued that the 

Applicaut has uee..rl u.uh ll ~tetl with the \\rork of Driver on Mail Tl·ains for 

more tl1an one year befo1·e he was promoted as Mail Driver. Learned 

-
I counsel fo1· the applicant fu1·ther argued thHt all tl1ose who have 1·etired 
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as Mail Driver, their pension has been fixed in pRy scale Rs.6000- 175-

9600 whereas the re.~pondents fixed 1 he pension ol Ute (tpplicant trea.ili1g 

him to be Pas~enger Drrvcr in illegalmHnncr. 

4. notice the ruspoudents. 1Ued. cotutte.r: a.ttidavit 
. . 

1'81~ On 

pt·diwina.ry objection \v.ith regard to the li.nlitatiou. Learned counsel for 

the respondents submitted that the c.laiw of the B.j>plicant in the present 

o:A. is inordinately time barred as the applicant. has ah·eady being 

superannuated on 30.04. 1997 and had been paid all his retiral benefits. 

• • 
On the conb·ary the applicant has filed the present O.A. on 19.12.2005 

that is after more than 8 years of his retirement and for which no 

explanation has been otl'ered.. 

5. Learned counsel for the t·espondeuts further argued that the 

applicant was promoted as Mail Driver on 18.04. 1997 and was required 

to complete certain requisite training but before completion of such 

u:aining he w·as superannuated on 30.04. 1997 and h e worked only for 

Six days in Higher Grade. However t the p ay of the applicant was fixed at 

R~ . 7520/ - as Mail Drivel' in the Grade Rs .6000- 175-9600 but so far as 

the revisio11 of pension i~ concerned) as _lJer rules) the same is calculated 

on the average of last pay drawn by the applicant. Learned counsel for 

tl1e respondents submitted that while working as Senior Passenger 

. J$Ltt~~ 
D1·ive.r sinceLacquiJ:ed sufficient foot plating experience, th~·eforet in the 

exigencies of service his services were utilized as Driver on Mail/ Express 

Tn..tin l::Uld the regular promotion depends u poo the availability of regular 

vacancy, seniority and suitability of the illdividual. 

6. The applicant has filed R~io:inder Affidavit reiterating the 

averments made in the O.A and nothing new has been added therein. 
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rnle appliNl.flt has also filed Suppl. At1iclovit annexing therewith the 

photocopy of Circular dt:tted 05. 10.2000. Learnt~ cout1sel fot· the 

re~pondents on the other hand filed V/l'it1 en· Arguments. 

7. I have heard learned co11nsel for both $.1des cwd parusod the 

pleadings advanced by the either ~des as well As the Written Arguments 

submitted by the ]earned counsel for the respondent~. 

8. Learned counsel for the respondents ru·gued that the .applicant 

was working as Passenger Driver on, adhoc basis in pay scale Rs. 1600-

2660 and had been promoted as Mail Driver VIde order dated 

18.04. 1997 in pay scale Rs. 1640-2900 and was superannuated on 

30.04. 1997. The applicant resumed the charge of Mail Dr.iver at Jabalpur 

on 25.04.1997, the1·efore, he actually worked as Mail Dt'ive:r only for six 
. 

days. It is also arg1.1ed by the learned counsel for the re...~pondents that 

the pay of the applicant was fixed at Rs. 7520/- as Mail Driver in the pay 

scale Rs. 6000-175-9000 w.e.f. 25.04.1997. According to the learned 

cotmsel for the respondents, since the applicant after assuming-as Mail 

Driver on 25.04. 1997 has been superannuated on 30.04.1997 and only 

on the basis of last 10 months average pay dra~~.r:n by the applicant, his 

pension bas been fixed in tbe r espective grade and all benefits admissible 

under the 1ules have already been give to the applicant. 

9. · On the other hand leru·ned counsel fm· tl1e applicant invited my 

attentioll to the Circular dated 05.10.2000/ Annexure SA-l and 

submitted that the appllcant is entitled for retiral benefits as is 

admissible to tbe post of Mail Driver and hls pension is also liable to be 

fixed accordingly. 

10. Para 2 of the Circular dated 05.10.2000 is being reproduced herein 

under: -

"It i.s clarifi.ed that tJw. Railway sertJants who a.re detail.ed to 

look after the duties of higher posts on aclhDc ba~'i.s, aJ-e not 
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given the scales of pay oft he higher posts. This is so because 

they aw either not due for regular promotion to the higher 

posts as per recn11tment nlles or are not duly selected for 

appointment to the posts with the [annal approval of the 

competEnt a11tJwiit y after following the prescribed procedure. 

Thi.s J.s purely all interim administrative arran.gement pending 

appointment of regular incumbents to the pos1.s. Such 

Railwa:y seroa.nJ.s rontinue to cbnw pmJ and increments in tJu? 

scales of pay to which tJw.y are borne substanti.uely. ln 

addition, they are granted charge allowance at the presc1ibed 

rates, as a compensation for performing dutiES of higher post.s 
• 

but it is not int.endR.d to be lieu of higher scale.s of pay. On 

their retirement./ death w11ile in service, pensionary benefits 

are detemlln.ed on the basis of ~luments drawn in the scale 

of pay held by them substantively through the charge 

allowance i.s also t.aken fntn ac.rount for the purpose.» 

• 

1 1. In tl1e p1·esent case, the pay of the applicant on his 

promotion to the po~t of Mail Driver was fixed at Rs. 7520/ -in tl1e 

pay scale of Rs. 6000-9000. However the applicant worked as Mail 

Driver only for 6 days and has been superannuated on 30.04. 1997 

even without completing certain requisite t:l·aining. So far as the 
• 

fixation oJ pension of the applicant in the grade of Passenger Driver 

is con cerned , as per rules, tl1e final pension/ settlement dues a:re 

be paid to the applicant on the basis of average of 10 months last 

pay drawn. Therefore, the circular dated 05. 10.2000 (t·efe.rred to 

above) is not applicable in the present case. 

12. ln view of the observations made above, 1 do n ot fuld any 

merit in tlle O.A. lt is accordingly dismissed. 

13. There will be no order a~ to costs. 

/Anand/ 
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