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()PEN CCJLJRT 

CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD BENCH 
ALLAHABAD 

(Tl-IIS THE 14 lh DAY OF SEPTEMBER, 20 10 ) 

PRESENT: 

HON'BLE MR. S.N. SHUKL~_MEMBER-A 

ORIGINAL APPLICATION N0.1392 OF 2005 
(U/!->. 1() Adrnini8lrative TribLtnal Act.1985) 

Biranjan S ingh, Son of Late Rct111 Bahaclur, 
R /o Village Akbarpur, 
P.U. l<asenda, Di~tric·t Kaushan1bi 

... . ... . .. Applicrtnl 

By Advocate :Sh r i P.C . .Jh1ngan 
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By Advocate: Shr 1 An il l)\vivl·di 

. . . . . . . . Rcsp1md<-nts ~o 

I This Or\ is against 11nrug11~·d urd1 r <.l a ted O:) . J 2.200n plciccd 

a l AnnexL.1re A- I be in g in the n.tLu1 c or speaking order rej t-c ting the: 

claim of the applicant for app,1P iunenl on Cl1n1pa ss1onat(.· grotLnds. 
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"As per Govt. of India MOD ID No. 19(4)/ 824-99/ 1998-D 
(Lab) dated 09 rnar 2001, the candidates are required 
to apply only one and the application if not 
recommended in the first Board Of Officers for want of 
vacancy is to be co1iszdered afresh alongwith the fresh 
applicant by the Board of Officers on three occasions 
consecutively and the final decision is to be 
communicated to the ap[Jlicant by a detailed speaking 
01·der." 

Heard learned counsel for the parties and perused the 

pleadings on record. It is to be noted that vide MOD Instructions 

dated 9.03.2001 have been cited above. Some \¥hat similar 

instructions issued vide office Memorandum dated 5.5.2003 of the 

Departmental of Personnel and Training, Ministry of Personnel, 

Public Grievances and Pension Government of India having the 

effect of restricting the number or years was held as ultra virus to 

the constitution by Hon'blc High Court of Allahabad vide judgment 

(SB) reported in (2009(6)ADJ 90j passed in Civil Misc. \Vrit petition 

No.2412 of 2008 decided on 8 1h April 2009 and also v1dc judgment 

(DB) dated 7.5.2010 passed in Writ petition No. 13102 of 2010 . 

Following the same rulings the impugned order is also found to be 

unsustainable as per the existing rulings of the Hon'blc High court 

of Allahabad. 

3. It will not be out of place lo mention that wJ1cn the 

authorities are directed to pass a speal<ing order lhe idea is not to 

invite an essay on rulings. Similarly no useful purpose is served if 

the order is vague , 1n general terms and gives an impression of 

being subjective. On the contra1y the order must contain details 

such as number of vacancies 1n the year /years in \\1hich the 

applicants case was considered, n~unes of the cand1dates \Vho \vc•rc.: 

considered and thei r relative 111crit 111 the selection process. 

Similarly the evaluation and assessment has to be totally objccti\'C: 
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in as much as it must~ disclos~the parameters considered and 

'~eightage a llotted to each s uch parameter. The applicants are 
• 

more likely to accept their fate if the selection process is uniform, 

transparent in proced ure and discloses full result of selection 

process for each vacancy filled up under the rules for 

compassionate appointment. 

4. With these observations the impugned order dated 

5 . 12.2006 is quashed a nd set aside \.vith direction to respondent 

no.2 to pass a fresh reasoned and speaking order on the 

a pplication of the applicant by including the relevant details such 

as nL1mber of vacancies filled up, comparative position of the 

applicant vis-a-vis other applicant who may have been con sidered 

a long with the applicant and then their evaluation based on 

objective criteria. The speaking order will be passed by ignoring 

the MOD instruction~ of 200 I in so far as they relate to the 

limitation of number of chances an applicant can be considered. 

The order will be passed \vithin three months of receipt o f a 
• ...J • 

certified copy of this order. 1'he decision \Nill a lso be 

commun icated to the applicant forthvvi th. 

5. OA stands disposed of. No Costs. 
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IN 'HIE CENTRAL 

.. . - . ADMINISTRATIVE TRIBUNAL ALLAHABAD 

ORDER SHEET 
BENCH 

O.A I MA I RP. I GP NO. \ 3 ~1- OF 2005" . . 

Respdts •. _--=l);._~.;_;1;..........:.~..:-....;:Chr:....;.>._· _____ _ 

Advocate for Appllcant/s ~· f: C 1 ill~"' Advocate for Respondent/s._)i,..._ ____ _ 

------~--~~--~~~~--.,...-~~~~--~~~~~~--.--~~~~~-w· 

Notes of the Registry 
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Orders of the Tribunal 

11.11 ,2010 

Sheet No. 

MA No.4262/2010 
In 

OA No. 1392/2005 

HON'BLE MR. S.N, SHUKLA, A.M. 

Shri P.C. Jhingan, learned counsel 

for the applicant. Respondents counsel is 

present. 

MA No.4262/2010-for correction of error 

having ,crept in the judgment and order 

dated 14.9.2010 in as much as the array of 

the respondents is all together incorrect 

a nd seems to have been picked up from 

some different OA. The correct a rray of 

pa r ties should be read as given in the MA. 

Ma No. 4262/2010 is allovved. The judgment 

a nd order dated 14.9.2010 is correcled by 

d eleting the name of respondents stated 

th erein and inspite of respondent no. l to 4 

as s tated in the MA No.4262/2010 \.v1 ll be 
' 

inserted in the order. · 

Copy of the reviseCl order will be' 

provided to cou11sel for the parties at the 

ea rliest. 
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