Post Bharari, District-Allahabad. |
Presently residing at Railway Qr. No.492-G, Raﬂwa.,yt e
Colony, Balaipur, Altahabad and posted as Dleseiﬁ “'
4 Goods Pilot at }\Iorth Central Railway, Pkllahabacé

(under orders of transfer to Tundla on promotion to

e i e e S it o e

the post of Diesel Passenger Pilot).
. 2.  Dev Raj, aged about 47 years, dSon of Shii t{mn
“ Prakash, permanent Resident of Village Birahimbad,
Post Kasia, Mooratganj, Police Station, Charwa,
District Kaushambi.
Presently resident of Railway Qr. No.693-A, Loco
Colony, 10" Marg, Near Geep Factory, Allahabad and
posted as Diesel Goods Pilot at North Centrail’j
Railway. Allahabad_ (under mders of transfer to

Tundla on promotion to the pOSt ol Dl(?bﬁ'l Passenger
Pilot).

....... Applicants
By Advocate: Shit Shyamal Narain

Versus

1. The Union of India, through the General Manager,
North Central Railway, Allahabad.
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<. Lhe Divisional Railway Manag
Allahabad.
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ORDER

The perusal of record shows that the case has be

g ;.{ adjourned on the ground of illness shp or at the request @f |

;'r
k ‘I -

."I w
T r ‘_;ji-t'.

;?Peamed counsel for the applicant on the following dates*w ;‘; i 0

it
25.8.2006, 15.9.2006, 15.12.2006, 02.02.2007,

14.03.2007, 27.07.2007, 06.09.2007, 10.10.2007,
3.12.2007, 03.03.2008, 28.11.2008, 27.1.2000.
30.04.2009, 06.10.2009, 18.12.2009, 08.01.2010,
30.03.2010,  17.05:2010, (09072000 e

10.08.2010.
i
gy 1o

Earlier when this case was called out on 03.08.2010 Shri
Jaswant Singh brief holder of Shri Shyamal Narain had
sought a short adjournment on the ground that Shn
Shyamal Narain was busy elsewhere which was allowed as

a last opportunity.  The reasons for continuance
adjournment on the part of the applicant may be
linked to the fact that perhaps applicant has be’etfl-
enjoying the benefit of temporary stay of the transfer
obtained at the time of early stages of proceedings.

by
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JE\:U hsel fﬁl‘ ’Ehe apphcaIIt d& "j 3“.'!1”][ 'lf.ll”‘-;v_jl “”"’ a reasonabl
' ; 3 j. iy

iﬁ-ﬁdenc:e, In any event the matte ;;; is more than

‘.'I"ﬂ“"

*f

éars old and some of the grievances of the @,@ blicant such

&
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o 3

X ¥ ‘the transfer i n the middle of academic sessfmf :n-u..-f-..--_-
. . { ‘}' E:ld college going children etc. would have been mitiga nar‘me-.
.:I | I *w.tth the afflux of five longer years. At this stage theg y
; ﬁ?%ﬁappears to be no compelling reasons to keep this O};&
S - -1.,1
y B AR | pendmg any longer and hence this order is being passeq.:! . ;
. 4 toda}r on the basis of material available on record d E!~
¢ sk B 1
~ after noting the presence of the learned counsel for thé f’ Pl I ; !
_, respondents. I‘ | :I'

an "
-

2. The OA is against the impugned order dated

T

23.09.2005 (Annexure A-1 of compilation-I). The

i 4
applicant 1s seeking relief on the following grounds:- 0. s i
{ $€ ¥

“(i)Because the impugned order dated 23.9.2005, to the :L ;ﬁ,‘, iy

extent it directs the applicants to be transferred out to = f | ¥

Tundla, upon promotion to the post of Diesel Passenger . i* el T

Pilots, is grossly arbitrary, discriminatory and illegal. A0 SRR AT & | L

(1)Because while ordering the applicants’ transfer, the L

respondents have sharply departed from the well i

established norm and practice of retaining such a_
cancidates at Allahabad who were higher in ment in the |
select panel, and transferring those who were lower |
down.

()Because the respondents have seriously erred in law |
i adopting pick and choose policy in the matter of {
determinung the postings/transfers of selectees for the : |
posts of Diesel Passenger Pilots. t LN
(tv)Because while the applicants, who were placed at Sl. - |
Nos. 11 and 12 in the order of ment, have been directed |

.
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( u?}Bersau:se; ‘ut: a j case, there are
~ on the posts ﬁf Diesel Pass ﬁ:
the applicant’s transfer out
unnecessary and unwarranted
certain chosen selectees at Aéi
have not been included in the present list
but whose panel is likely to be declared shortly.
(viyBecause the applicants have been afdefred
transferred in the middle of the academic se$ j
thereby gravely jeopardizing the studies of their school
and college-going children, which was wholly avoidable
in view of the existing vacancies of Diesel Passenger
Pilots at Allahabad.
(vit)Because repeated representations and requests TR
i made by the applicants before the concerned *ﬁir Vi
v respondents have failed to yield any response. X '
| i (ix)Because the applicants have neither been served with ¢
r - the orders of transfer nor any spare memo/passes, and 5 %, Sy Y
their transfer order has not been giwen effect to till date. e W
(x)Because the impugned action of the respondents 1s i N LR
tainted with legal malice. ‘
(xi)Because the impugned action of the respmndents 1S
agamnst equity, fair-play and natural justice.”
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3. The respondents replied the counter affidavit is at

para 8 and 9 of the counter affidavit which reads as
under:-

“8. That with regard to the contents of paragraph
no.4.13 and 4.14 of the O.A. it 1s submitted that at this
stage it 1s also pointed out that 08 Diesel Goods Pilots at
Senial No.1,2,3,4,5,6,8 and 10 senior in the merit to both
applicant  Senial No.11 and 12, have also been
transferred from COI/Allahabad to Kanpur. As regards
for retaining Shin D.N. Khanna, Shn A.K. Tripathi and
Shri R.N. Sharma of Serial No.14,15 and 25 who are
Junior in the ment to both applicant at Allahabad on
criterta for the same is given below:-

Sertal No.14 (Shri D.N. Khanna) was retained at |
Allahabad on promotion in compliance of Railway Board }
mstructions issued wide para No.-3 of Board letter |
No.E(NG)/ 1-97/TR/28 dated 05.11.1997, since he 15 «
Rathvay Employee and his wife is a Central Government
Employee (a teacher m Central School at Allahabad).
That 1s why Shri D.N. Khanna has been retained at |
Allahabad on promotion.
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w.e*re :ssued Eiesr.de d:v:stom i
spare both these fellows as per *fhé;
tackle the work load of Power 5’6‘@?’3
Allahabad, which plays a vital role zﬂ. the
operation in the Division. Therefore just to make strength
in the Powers Control Organization Allahﬂbczﬂ; these
fellows were retained at Allahabad to work in the said
organization, in the interest of smooth Diesel ﬂq*"fn 1
Operation. In fact no favour was qwen to both Serial
No.15 and 25 fmm Admirustration and they have purely
been retained in power control. A photocopies of letter
dated 05.11.1997, Certificate and P.S. No.11528 are
being filed herewith and marked as Annexure CR-1I, CR-
Il and CR-1V respectively.
It s further submitted that the petitioners have no locus-
standi to challenge the order in as much as that
admittedly the applicants are placed at Serial No.11 and
12 in the ment list and as per seniority list, there are ten
candidates who are senior to the applicant in the
seniority list and all of them have been posted out of |
Allahabad and posted at Kanpur. SR ¢
9. That the contents of paragraph no.4.15 and 4.16 of s . §r
the OA are denied. Suitable reply in this regard has YRR E
already given in the preceding paragraph of the reply. - S
However the promotion of Diesel Goods Pilot to Passenger SR R
Piiot 1were issued after taking into consideration the .
‘Bare Muumum Requirement” of combined Mail/ Express | .t;
and Passenger Pilot at Allahabad, Kanpur and Tundla. (
At the same time the percentage of vacancy position Gt PR
said placed was also considered for posting of promotion: il
Diwesel Goods Pilots. The combined sanction, on Roll and |
vacancy position at Allahabad and Tundla was as ; 43
follows at the time of promotion and posting:- \ i :
Allahabad S runaia (A
On Rol I] VCICCIHCJI Sanctmn' On Roll ] Vacancy } : : be 13

Sancnon

33
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With the above position it is quite clear that percentage of R |
vacancy at Tundla was much more than Allahabad | !
which 1s worked out to the tune of 33% and 50% .
respectively.  Beside the wmtroduction of New Diesel r A o l

.PI

Hauled Trains also took place at Tundla and not at
Allahabad.  Therefore from admuustrative point of view it | _
was more necessary to make the Tundla area more i |
strengthened by posting and promoting Diesel Pilots as
compared to Allahabad. It 1s pertinent to mention here
that after taking into account the ‘Bare Minimum
Requarement” of Mail/ Express and Passenger Tramns at
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gfound in the impugned order dated 23.9.2005 (Annemn %
i“

No A-1) and the transfers have been made for operation
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5. OA, therefore, stands dismissed. No Costs. g
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