
CENTRAL ADMINISTRATIVE TRIBUNAL 
ALLAHABAD BENCH 

OA N0.1181/200! 

Allahabad, this the 16th day of Se1Jteinber, 2008 

HON,BLE SBRI JUSTICE M. VENKATESWARA REDDY, MEMBER (J) 
HOHtBLE SHRI SHAILEHDRA PANDEY, MEMBER (A) 

Kailash Cl1andra, 
Aged abo11t 33 years 
Son ofSbri Sovaran Singh 
1·/ o Mohalla Ladia Post Office 
Ja)rganj 
Aligru·h . 

(By Advocate: Slni V.Budhwa.r) 

Versus 

... 

1. Union of India. th.ro11gh Sec1·etary 
Ministry of Defence 
Nmv Delhi. 

Applicant 

2. Aerial Deliveryr Research & Development Establiwm ent 
Government of India, Ministry of Defence, 
Defence Research & Development Orgaillza.tion, 
Post Box No.5 l 
Agra Cantt. Agra, throt1gh its 
Director. ... Respondents 

(By Advocate: Shri R.C.Sh11kla for Sh. S.C.f"1.ish.ra) 

ORDER f Orall 

BY JUSTICE .M. VENKATESWARA REDDY, MEMBER (J): 

Aggrieved by llis i1on-selectio11 to tl1e post of Senior Tecluucal 

Assistant 'A' ii1 tl1e office of Respondent No.2, tJ1e applica.t1t has filed 

this OA. 

2. The necesRary facts that led to the filing of tl1e OA can b e 

stated as l111der: 

3. Jn pursuru1ce of a navspapt~r advert.1seillent calling for 

applications for t11e above said post, the applicant l1erein had applied in 

the Scl1eduled Caste (SC} quota wherei11 one post \Vas available. He 

was ~ucct3'3sfu) i.t1 tl1e \V.rittei1 examinl-ltion l>ut by mistake, he was 
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~elt:!cted against th~ Scl1eduled Tribe (ST) qnota. on tJ1e basis of the 

ruru·k~ secured by bitn . 

4. Before jssuing t11e appointment letter, it came to light that the 

applicant was act11ally in the Scheduled Caste category and not the 

Scheduled Ti·ibe category. Therefore, the correction process 'tVas set m 

and the applicant \Vas :intimated accordi11gly. 

5. It appears tJ1at some re1lresentatjon/lega1 notice se.r1t made by 

the applicant as no appointment order was issued to him. Thereafter, 

on the basis of his representation/legal notice dated 1.8.2005, the 

impugned order dated 24.08.2005 came to be passed. 1110 impugned 

order discloses that the applicant was shown in ST category by the 

scrutiny boa.rd clue to oversight and accordingly he was callecl for 

interview and was selected against the S1' category. Thereafter, wher1 

t11e medical check up and police verification papers tvei·e received ru1d 

fortvarded to the Civil authority for verification alon&'-vith caste 

certificate, t11e egtablishment came to knotv tl1at he was act11ally in SC 
- '-

category at1c1 not ST catego1·y. 

6. As tlle impugr1ed or<ler took play as stated above d11e to the 

non-iss11ru1ce of ti1e appointment 01·der 110 injustice has been caused to 

t11e applicc-1nt, as tbe marks obtai.i1ed by Jilin aro les~er 1J1an tl.1.e selected 

candidates i11 Ge11eral as we11 as SC~ category. 

7. In t11e cou11teJ· reply filed by the respondents, while statii1g tho 

above facts and }1ow tl1e mistake 11as C'.l'ept it1, tl1ey l1ave s tated that 

specjal protectio11 givet1 it1 Article 16(4} of tl1e constjtution of h1dia does 

t1ot provide fo.r appoinuuer1t of an SC wl10 lack!:\ in merit ove:r]ookll1g tl1c 

claim of other meritor]ous cm1didat e j21 SC/ Gru1eral catt'.lgory. 
I 
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A. n1irn1B tliit ni,i1t·~A of fTiA iirBiin1iinf ~. fl1R TAR'1·11erI r.01in~Al fol', ' . 
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tJ10 applicru1l l1ns brol1ght to our 11oticc iJ1 co11noctjon with this case 

tl1at conseq11t:-:11t to Ule applicant taking tlp tl1c ruattcr witl1 the SC/ ST 

Co1nmjssio11. so1ne observation~ have been Wtldt} by t11e Commission 

vido tl1air doc11me.i1t dated 7.3.2007 (Ap1)endix 'G' attacl1ed to the 

Su1:>plen1entary Affidavit. filed by tl1e applicant on 29.10.2007}. The 

relevar1t operative portion of the same r earl.s as follows: 

~li.e reservatior1 roster i~ not made on 
regional basis at t11at time ai1cl advertisement the 
post. The roster maintained on regio11al basis SC 
post could have bet:lfl n101·c ancl i.)etitioner wo11ld 
have bee11 selected against SC poi.tits as he was at 
No.3 in the merit in the SC candidates. The 
roster register \Vas not properly 1nah1.tained as per 
DOP&T insn·11ction~ of dated 02 .02. 1997. The 
:ro~tcr needs to recl1eck and recast. Had the 
roster maintail1ed on Regional basis and S.C. 
Candidate could l1ave bee11. more and petitioner 
\Vot1ld 11ave selected against S.C. post as he was 
at No.3 in the merit. 

'fberefore the mistake made by the 
departmet1t may be corrected in a justified 
manner by Apply the regional basis roster.>> 

9. The leanied co1111sel for t11e applicant contends that had the 

roster been maintained p1·ope.rly 011 reasonable basis, the number of SC 

canclidates would have been mo1e and the applicru1t \vould have been 

selected against tl1e SC post as hAs bee.ii obse.tvecl by t11e SC/ ST 

Comn1ission and, thus, when ]1e }1a<l a fair chance of beh1g selected. l1e 

was deprived of tl1e sa1ne on t-tcco1111l ol lapse.s committed by tJ1e 

re~pondants .in preparing the apvropriAte roster. 'l11e learned counsel 

for the respo11der1ts co11tend~ tJ1at tlH~ rostt!l' l1as beeu J.llaiut:air1ed 

1-u·operly but tl1at in atl)' case U1is. is not ru1 issue to b e go11e into u1 tl1e 

present co11text at1d ul ore pa.rtjcnlarly ht tJ1e 1 eeth of ilie reliefs clairu eel 

in tli.i~ application. If so advised, tho applicn11t ca.ii take necessary steps 

as to tJ1e J1on mair1tai.nance of tllc roster correctly, as are open to ltlm 

t11 telru· la\.v ~----
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10. Ro far a~ l1is gricviu1cc tl1at l1e wa~ 11ot issl.1ed tl1e select.io11 

Jetter is concerned, it is clear that the po~t advertised, aga.it1st tl1e SC 

category, is 011.ly one and it is not denied tl1at tl1e applicant did not gain 

tl1e i at position ir1 the SC cfltago1·y, l'lS l{l.lch ho cannot complain th.at he 

ivas 1101 given ru1 appoi11t.ment. 

~- 7 J I. k • .!he ie~~~.::bc, this OA 
d "°'\ ~ l\)\' \\..__ 

~ Acc0 rclH1gly, tl1e OA is dismissed. No costs. 

is liable to be dismisst;d. 

12. lt is open to tJ1e ap111.icant to take i1eces~at1' steps as are open 

to him fo1· redJ·essal of bis grievance, if a11y, in accordance with law on 

tl1e basis of the observations made by the SC/ S'I' Commisruon. 

(Sha.ilendra de:y) 
Member (A) 

/11s1rrsp/ 

-

(J11stice M. Ve ateswara Reddy) 
Member (J) 
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