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Reserved 

CENTRAL ADMINISTRA TfVETRIBUNAL,ALLAHABAD 
BENCH, ALI.AHABAL 

(111is the Jl- Day Of ~'.2011) 

Hon'ble Mr. Justice S.C. Sharma .. JM 
Hon'ble Mr. D.C. Lakha, AM 

Original Application No. 1141of2005 
(U/S 19, Administrative Tribunal Act, 1985) 

Kl1aleel Al1mad, Aged about 60 years, S/o Late Shri Munwar Bux, 
R/o 39 Bada Kunwa, Pulia No.9, Jhansi. 

By Advocate: Shri Rakesh Verma 
Versus 

.•.•.••••.•••••• Applicant 

1. Union of India through General Manger, North Central 
Railway Allal1abad. 

2. CliiefWorks Manager, North Central Railway, Jhansi. 

3. Deputy Cluef Mechanical E11gineer (M), North Central 
Railway, Jha11si. 

4. W o rks Manager (Pla11t) (Worksl1op), North Central Railway, 
Jhansi. 

••••••••..••••.... ResJX)ndents 

By Advocate: Shri Bashist Tiwari 

ORDER 

Under challenge in tl1is 0 .A. is the order dated 08.10.2004 

passed by the Respondent No.4 imposing punishment of reduction 
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in ra11k from tl1e post of Technician Grade-I Rs.4500-7000 to 

Tecl1nical Grade-II Rs.4000-6000 fixing basic pay at Rs.5000/- P.M. 

w.e.f. 08.10.2004 a11d the Appellate Order dated 02.12.2004 passe(i 

by the Respondent No.3 rejecting the Appeal, confirming the 

punishment order dated 20.05.2005 and the order passed by the 

Respondent No.2 rejecting the Revision Petition filed by the 

applicant against the order of Appellate Authority and Discipli11ary 

Authority (Annexure A-1, A-2 and A-3). Further prayer has also been 

made for giving a direction to the respondents to restore the 

applicant at his original stage at the basic pay of Rs.5,375/- P.M. in 

tl1e Pay Scale of Rs.4500-7000 as Technician Grade-I with all 

consequential benefits thereof as if no such punishment order would 

have ever been passed. Further prayer has also been made for giving 

a direction to the respondents to fix the monthly pension of the 

applica11t and to pay the arrears tl1ereof witl1 effect from 01.11. 2004 

with interest@ 18% per annum. 

2. The facts of tl1e case are su1n1narized as follows:-

It has been alleged by the applicant that while working as 

Tecl1nicia11 Grade-I was cl1arge-sl1eeted vide Memo dated 

09.07.2004; copy attached Annexure A-N. Reply was submitted 

by tl1e applicant and denying tl1e charges levelled against l1i1n, but 
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even the11 Departmental Inquiry was initiated against the 

applicant by appointing an Inquiry Officer as well as Presiding 

Officer. Tl1e l11quiry Officer submitted l1is report 011 15.09.2004. 

In response to the Inquiry Report, the Disciplinary Authority 

directed th.e applicant to submit a representation within 15 days 

and the applicant submitted his representation. The first wife of 

the applicant Smt. Firoj Bano died on 16.06.1996 a11d the 

applicant furnished information to the Railway Administration 

on 15.11.1996. The applicant remarried on 03.09.1997 witl1 one 

Smt. Rehana Bano aged about 39 years. The Inquiry Officer 

submitted the report to the effect that the applicant st1bmitted 

information about the death of his wife on 15.11.1996 as per 

Rules but tl1e etnployee concerned has been neglige11t in not 

making the entry in the relevant record. It has been alleged by the 

respondents that t11e applicant had been neglige11t i11 receiving the 

privilege pass in the name of his wife in spite of that his wife l1as 

already died. The privilege pass ought not to 11ave been issued l)y 

Shri Shameer Ch.akravorty and Shri Pradeep Kumar Jain to tl1e 

effect that i11for1nation was supplied about the death of his wife 

on 15.11 .1996, whereas the privilege pass was issued aftetwards. 

Tl1ese persons issued privilege pass fully k11owit1g tl1e fact that his 

wife l1as died. The inquiry Officer arrived at conclusion that it is 
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tl1e case of neglige11ce on the part of tl1e Railway Employee, the 

charges against the applicant has been held to be proved. After 

receiving the representation of tl1e applica11t t11e Disciplinary 

Authority awarded the punishment of reduction of rank to the 

applicant. Tl1e applicant had been workit1g on tl1e post of 

Technician Grade-I (Rs.4500-7000/-) and he was reverted to the 

post of Technician Grade-II (Rs.4000-6000/ .. ) and fixing Pay scale 

of Rs.5000/ .. P.M. w.e.f. 08.10.200. The Appeal and Revision 

filed by tl1e applicant were also rejected. There was 110 

misconduct on the part of the applicant; rather Inquiry Officer 

was of tl1e opinio11 that the Railway Etnployees were negligent in 

issuing the Railway Pass to the applicant. 

3. The respondents have contested the O.A. and filed Counter 

Reply. Tl1ey have denied the contentions of the applicant that the 

orders passed by tl1e respo11dents for imposit1g pu11isl1ment on tl1e 

applica11t are legal, just and proper and these orders requires no 

i11te1ference by tl1e Tribunal. Tl1e wife of tl1e applicant died o n 

16.06.1996 but in spite of tl1is fact tl1e applicant moved a11 

application 011 13.11 .1996 for issuing a pass in favour of his deceased 

wife. O n 18.11.1996, the applicant received privilege pass in favot1r 

of l1is wife that the applicant wilfully a11d deliberately got tl1e pass 
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prepared in favour of l1is deceased wife and received the same fully 

knowi11g the fact tl1at his wife l1as already died. The applicant 

l1i1nself informed the responde11ts that his wife died on 15.11.1996, 

but in a pre,planed manner, in order to setup a defence, in the case 

of misconduct submitted an application for issuing pass in favour of 

his deceased wife and received the pass that the applicant was found 

guilty of misconduct and hence punisl1me11t order was passed. The 

application submitted by the applicant for issuing the pass has also 

been filed. 

4. In response to the Counter Reply, the applicant filed Rejoinder 

Affidavit and reiterati11g the facts as stated earlier. 

5. We have heard Shri Rakesh Verma, Advocate for the applicant 

a11d Sl1ri Bashist Tiwari, Advocate for the respo11dents and perused 

tl1e entire facts of the case. 

• 

6. From the perusal of the erttire records, it is evide11ce that the 

applicant was served a charge sl1eet with the allegations that l1is wife 

11ad died 011 16.06.1996 a11<l infor1nation to this effect was submitted 

to the respondent on 15.11 .1996 but earlier to that on 13.11.1996, 

the applicant subrnitted an application for issuing privilege pass in 
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favour of l1is deceased wife and on 18.11.1996, applicant received 

privilege pass of his deceaseq wife. It was a fact that the wife of the 

applicant l1ad already died but in spite of this fact the applicant 

received the privilege pass from the respondents and hence he 

co1nmitted the misconduct. It is undisputed fact that tl1e wife of the 

applicant, namely, Firoj Bano died on 16.06.1996 and it is also 

undisputed fuct that irlformation was given by the applicant to the 

Railway Administration about his wife's death on 15 .11.1996. 

7. Learned counsel for tl1e applica11t argued that the Official 

concerned, prepared the privilege pass in the name of deceased wife 

of tl1e applicant a11d delivered it to the applicant. It was a 1nistake 

and negligent act on the part of the applicant that he received the 

privilege pass it1 the name of his wife 011 18.11.1996. Learned 

counsel for the applicant also argu.ed that the Inquiry Officer has 

held in his Inquiry Report that it was a 11egligent act on tl1e part of 

the applicant and as well as the on tl1e part of the Railway Employees 

for issuing t l1e privilege pass. Tl1e report of t l1e Inquiry Officer is on 

record (Annexure A-V) and from the perusal of the report of the 

Inquiry Officer, it is evident that according t<) state1nen.t of Sl1ri. S.K. 

Saxena, in case entry might have been made regarding the family of 

the applicant by Shri Shameer C l1akravorty a11d Shri Pradeep Ku1nar 
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Jain the11 the privilege pass tnight have not bee11 prepared on 

16.11.1996 in the name of wife of the applicant. That the 

application was given by the applicant about the death of his wife on 

15.11.1996 and he followed the Rules by giving information of this 

fact. But the applicant had been negligent in receiving tl1e privilege 

pass of his deceased wife. The passes were inadvertently prepared by 

Shri Shameer Chakravorty and Shri Pradeep Kumar Jain. If the 

matter 1night have been examined minutely then it may be possible 

that privilege pass could not be prepared. Frotn the perusal of the 

entire facts, it is apparent that there had been negligent act on the 

part of the applicant. 

8. From the perusal of the Inquiry Officer's report it is evident 

that tl1e applicant alo11e was not responsible and guilty for 11egligence 

but other concerned employees were equally responsible for the 

sa1ne. It has 11ot been 11eld by the Inquiry Officer tl1at the applica11t 

alone was negligent but the Inquiry Officer was of the opinio11 that 

Sl1ri Sha1neer Chakravorty and Shri Pradeep Ku1nar Jain dealing 

clerks were also negligent. If they might have examined the entire 

record tl1e11 the 1nistake might have 11ot bee11 co1nmitted. Tl1e 

Inquiry Officer is 11ot of the opinion that it was deliberate actio11 on 

tl1e part of tl1e applica11t to commit the misconduct, but the 111quiry 

• 
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Officer arrived at conclusion tl1at it was a negligent act on the part of 

the applicant for receiving the privilege pass in the name of his 

deceased wife. 

9. In our opinion, in such circumstances when it was not a 

deliberate act on the part of the applicant rather it was a 11egligent act 

on the part of tl1e applicant and not only the applicant but other 

co11cerned Railway employees, 11amely, Shri Shameer Chakravorty 

and Sl1ri Pradeep Kumar Jain were equally responsible. In our 

opiI1ion, the fault of these e1nployees is more than the fault of tl1e 

applicant. Admittedly, the intimation was given by the applicant 

regarding the deatl1 of l1is wife on 15 .11.1996, wl1ereas the privilege 

pass of the applicant's wife was prepared on 16.11.1996 and 

delivered to the applicant on 18.11.1996. If tl1ese etnployees might 

have observed due precaution and care in discharging their duties for 

examining the record tl1en tl1ere was no possibility of preparing tl1e 

privilege pass in the name of deceased wife of the applica11t. If tl1e 

intentio11 of tl1e applica11t might l1ave bee11 disl1onest a11d nwla fide 

tl1en l1e was not bound to inform the respondents on 15.11 .1996 

prior to preparatio11 of the privilege pass. T l1e applicant sl1ould have 

concealed this fact but the intention of the applicant was not 

dishonest, hence 11e infor1ned tl1e respo ndents 011 15 .11.1996 artd 

( 
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the responsible employees Sl1ri Sl1a1neer Chakravorty and Shri 

Pradeep Kumar Jain without examining the record prepared the 

privilege pass of the deceased wife of the applicant. The Inquiry 

Officer is also of tl1e opinion tl1at it was a negligent act of the 

applicant and not a deliberate and dishonest act of the applicant and 

in our opinion, punishment ought not to have been awarded rather 

a wan1ing might l1ave bee11 sufficient in tl1e circumstances of tl1e 

case. Moreover, it has not been shown that the privilege pass issued 

i11 favour of tl1e applicant's wife was misused by the applica11t. 

10. Learned counsel for tl1e respondents produced relevant Rules 

of the Railway regardi11g issue of privilege pass a11d it has also been 

provided in the Rules that the employee is required to furnish the 

information to the Issui11g Authority at least once i11 five years about 

the details of the family members, dependants, relatives and that in 

case of cha11ge in the same should also be intimated as and when the 

same takes place. Prior to issuing the pass the applicant informed 

the responde11ts regarding the death of his wife, hence it can11ot be 

said tl1at tl1e applicai1t 'has not complied this Rule prior to issuing of 

pass. Althougl1, if the pass migl1t have bee11 issued by concealment 

of the fact and the same was issued then it amounts to misconduct 

but when it is a negligent act not of th.e applicant but of tl1e other 

• 
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concerned employees of tl1e Railways also the11 it cannot be treated 

tl1at the applicant is guilty of misconduct because it is not deliberate 

act on the part of the applicant, ratl1er it is a negligent act. The 

l11quiry Officer arrived at conclusion that it was only negligent act on 

tl1e part of the applicant a11d other employees are equally responsible 

for this negligent act. 

11. Lear11ed counsel for the respo11dents also supplied the 

judgment reported in 1925 OUDH 4 79: Ram Dayal v. King 

Emperor. 111 the said judgment it has been provided that in case, a 

Railway Employee obtained a free pass for wife and mother and 

giving it to another woman, who used it, then the Railway servant is 

guilty under relevant Law. But in the present case, this is not a fact. 

It has not been alleged by the respo11den ts that the applicant 

delivered the privilege pass issued in the name of l1is wife to some 

other lady and another lady tnisused the same. It is a fact that the 

applicant received the privilege pass in the name of his deceased wife 

but it was a neglige11t act as has been reported by the l11quiry Officer 

and it can11ot be presumed that it is a deliberate act, l1ence tl1e 

judgment is not applicable to the fact of tl1e present case. 
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12. Fc>r tl1e reasons mentioned above, we are of the opinion, that as 

the applicant has been found guilty by the Inquiry Officer as being 

neglige11t in receiving the privilege pass of the name of his deceased 

wife and the Inquiry Officer has not decided that it was an 

intentional, deliberate and disl1onest act 011 tl1e part of the applicant. 

Besides tl1e applicant, the other concerned employees of the Railways 

were equally responsible for the neglige11t act. The i11timation was 

given by the applicant about the death of his wife on 15.11.1996, 

whereas, tl1e privilege pass was issued afterwards. If these co11cemed 

employees might have examined thoroughly the record, then there 

was no possibility of preparing tl1e privilege pass in tl1e name of 

deceased wife of the applicant and no question arises of receiving the 

privilege pass of the name of the deceased employee. 

13. In our opinion, the punishment awarded by the respondents 

due to tl1is negligent act of the applicant is too l1arsl1. In that 

circumstance of the case, i11 our opinion, only warning migl1t have 

been sufficient. Hence, we are of the opi11ion, tl1at tl1e order of 

punisl1ment passed by the respondents for redt1ctio11 in the rank 

from tl1e post of Techniciat1 Grade-I (Rs.4500, 7000/,) to that of 

Tech11ician Grade-II (Rs.4000 - 6000/-) and fixing basic pay at 

Rs.5000/, P.M. is unjustified. Considering tl1e act of tl1e applicant 

tl1e punishment was inadequate and too harsh. Appellate and 
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Revisional Authorities l1ave failed to consider this aspect of the case. 

In our opinion, O.A. deserves to be allowed and the orders are liable 

to be quashed a11d set aside. 

14. Accordingly, the O.A is allowed. The orders passed datetd 

08.10.2004 and 02.12.2004 passed by tl1e responde11t No.3 on the 

depart1nental appeal of the applicant and order dated 20.05.2002 

passed by the respon.dent No.2 011 tl1e Revision Petition of tl1e 

applicant are quashed and set aside. The applicant is entitled to be 

restored to t11e original stage of the basic pay of Rs.5375/, P.M. in 

the pay scale of Rs.4500 - 7000/, as Technician Grade,} with all 

consequential benefits a11d the applicant is entitled for fixation of l1is 

pension. Let, the compliance of tl1e order be made within a period 

three montl1s frorn the date when a copy of this order is produced 

before them. The applicant shall produce the copy of this order 

before tl1e respondents at th.e earliest. No costs. 

Sushil 

(D.C. Lakha) 
Member,A 

Oustice S.C. Sh · 
Member,} 


