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CENTRAL ADMINISTRATIVE TRIBUNAL 
ALLAHABAD BENCH 

OA N0.1119/2005 

Allahabad, tJng t11e 18tJ1 day of September, 2008 

HON'BLJt SBRI JUSTICE 114. VEt1KATESWARA REDDY, MEMBER (J) 
BON'BLE SHRI SHAILENDRA PANDEY. MEMBER (A) 

1. Manoj Kumar Yadav 
s/ o Karedin Yadav 

2 . 

r / o 56 2 / 15 U cl1wa Garhi Rajapur, Allal1abad. 
Presentl5r workb1g AS Clerk in the office of A.G. 
Uttranchal Deltradun . 

Parmcsh'\VA.r Prasad 
s/ o Sharda Prasad 
1·/ o S't\ra.raj Nager 
Allal1abad, 
Pt·csently working as Clerk in the office of A.G. 
Uttranchal Delu·adw1. 

3 . Ravi K11mar Misltra 
s/ o Uma Sl1a.nkar JIJlisru·a 
r / o Village Navadih 
Post - Matl1ilpu1· 
Pre~en11y working as Clerk in tl1e office of A.G. 
Uttra:t1cl1a1 Deltrad11n. 

4. Prahl ad Singh 
s/ o Dal Cl1andra 
r / o Village Ahivapur 
l<alan District Hathras 
Presently \Vorking as Clerk u1 the office of A.G. 
Uttrancl1a1 Dehradu11. . .. Applicants 

(By Advocate: Shri Mohan Yadav) 

1 . Union of lt1d:ia 
througl1 Secl'etary 
Ministry of Finru1.ce 
Deparltnei1t of Expenditure 
N ev:.r Del.hi 

2 . Accou11tfil1.l Gei1eraJ (A&E)-1 
U .P. Allal1abad. 

Versus 

3 . Deputy Accou11t General (Achn in) 
A.G. U.P. Allahabad. 

4 . Sc-!ttior Accoi:u1ts Officer / Adwi.i1. 
A.G. U .P. J\lla11abad. 

(By Advocate: Sl1ri S.Cl1a1u1'\vedi) 

.. .. Respondents 
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ORDER fOraU 

BY JUSTICE M. VENKATESWARA REDDY, MEMBER (J): 

Tl1~ applicai1t \Vas recruited as Divisional Accountant on tl1e 

bas.is of the co1npetitive exand.i1atior1 11eld by the Staff Se.lectio11 

Commission for the said post. As per iules, 011e l1B$ to pass the 

depa.t'tlll<.illtal examh1ation during tl1e p<".riod of p1·obation. He can 

avail wit.Ji reference to tlU"cc cl1ru1c~~- 'rltc applicant had availed all 

the tl:iree c.hances l.>111 failed i11 all tl1e examiuatio11s. 

2. In case of tl'lose ivl10 failed in tl1e examinatior1g, havir1g 

availed t11ree opport11nities provided to 1J1em tmdar the rules, rl11ring 

the probation period, appoinunent as Accountant in A&E Office 

against a vacancy .ii any as per l(ule 7.5 of C.A.G. l'vl.S.O. Vol.-i 

(Achnin) 'tvhicl1 runs as ur1der: 

"If a direct recruit fails to pass t11e D.A. 
Grade Exam. withjn a period of probation he will 
be removed from service or if fully deserving of 
retention offered appoint:ruent as Accountant in 
theA&E Office against a vacancy if any.'~ 

3 . As the applicat1ts failed to pass the ex01111uation d11r1ng th~ 

probatior1 period, though three chances were provided to them, the 

services of the applicants were termit1ated as per the rules, and work 

was provided to them as Clerks instead of as Accountants in the A&E 

Office. Ai1 explaiJ.ation in that 1·egru·d is given in tJ1e counter reply of 

tl1e respondents as under: 

"15. ... . .. tl1at in Para 7 .5 of tl1e Comptroller & 
Audltor Get1eral's M.S.O. (Administrative) Vol. I it has 
been clearly mentioned t11at terminated Divisional 
Acco1lllta.nt may be offered appomtment as Accountant in 
the A&E Office against a vacancy if any. Since there was 
no vacancy available in Accountant cadre as st1ch tl1e 
applicants were offered the post of Clerks, which they 
willingly accepted.» 

~----.. 

-

• 



4 

f .. 

• 

• 

"19 . ...... . the termination of the applicants from 
setvice the Senior Deputy Accountant General (Works) 
office of the Accountant General (A&E)-Il, U.P. Allahabad 
requested t11e office of the answering-responder1t to 
consider the name of the applicants for appointment in 
AccoWlts Office under Para 7 .5 of the Comptroller & 
Auditor General of India's M.S.O. (Administrative) Vol.1. 
According to para 7.5 of the Comptroller & Auditor 
Gen.era! of India's M.S .O. (Administrative) Vol.1 (Tltlrd 
Edition), every person appointed to the cadre of Divisional 
Accountants will be on probation for period of two years. 
If a direct recruit fails to pass the Divisional Accountants 
Grade Exa.m.inatio11 within the period of probation, he will 
be removed from service or if fully deserving of retention, 
offered appointment as Accountant in the A&E office 
against a vacancy if any. Since vacancies in Accountant 
Cad.re under direct recruitment quota were not available 
and there \Ve.re sufficient number of vacancies available in 
Clerk cadre, as such the applicants were directed vide 
letter dated 21.10.2003 to furnish their willingness for 
the post of Clerk in fue newly created office of the 
Accountant General, Uttaranchal, Dehradun. All the 
applicants submitted their willingness on 29.10.2003 to 
the respondent No.3 and ultimately there called for 
interviav on 29.10.2003. On being selected in the 
interview- they were appointed as Clerk on 12. 11.2003 in 
the office of the answering-respondent. They took their 
charge in the office of the Accountant General, 
Uttaranchal, Dehradun on 17. 11 .2003.>' 

4. The applicants are not denying the fact that they willingly 

accepted the Clerks posts . All of them were appointed as Clerks on 

12.11.2003 and they took charge in the office of Accountant General, 

Uttaranchal, Debradun on 17.11.2003 . 

5. Now, the learned col1nsel for the applicants contends that 

though they l~ad accepted the post of Clerks and joined, the 

applicants are entitled for consideration to the future vacancies of 

Accolmtants. 

6. On the other hand, the learned counsel for tl1e respo11dents 

contends that the rig.lit interpl'etatio:n of the 1·11le is that tl1ere shot1ld 

be vacancies as on the date \vl1en the services of the applicants were 

terminated. 
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7 . We may not go into the q11estion of interpretation nor and its 

nuances inasmuch as all of them had expressed their willingness in 

writing to join the posts of Clerks. Even if interpretation is given to 

Rule 7.5 in favour of the applicants, had they joined tinder 11rotest we 

would h ave appreciated but it is not so here. They bad given 

\v.illingness in writ.U1g and joined the posts. Therefore, they cannot be 

permitted to approbate and reprobate. They caru1ot have double 

benefit. 

8. In view of tl1e above facts, we are unable to appreciate the 

contention of the applicants. 

9. 'Had they not joined willingly in the post of the Clerks, we 

\.vould have read some meanin g into the arguments. The rule of 

e, 
acqtti~ance comes into play, once they accepted and joined the posts 

of Clerks. Therefore, we do not see any valid reasons to interfere ivith 

the action taken by the respondents. 

10. The Original Application is accordingly dismissed. No costs. 

(Shailentlll\H Pand y) 
Memb (A) 

/nsnrsp/ 

(Justice M. enkateswara Reddy) 
Member (J) 
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