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CBNTRAL ADMINISTRATIVE TRIBUNAL 
Al.I.&Jf__A.B&J) BENCH 

AT.I.AHJt.B&J) • 

RIGINAL AI LICATION N . 10t1 OF ._J .. : 

ALLAHABAD THIS THE 9 I~ - TH DAY OP' f'{ "I\ ,~4 ... -~ 2006. 

HON' BLE MR. P . K. CHATTERJI , MEMBER-A 

~una1n8 Devi \.'<ll..re or Mr . Asho~: Kumar Sinoh , Res.ltient o r D­

..:~ , 8huwaneshwar Ndcar Colony, Adarli Bazar, Varanasi . 

(By Advocate: Sri D. Pathak) 

Versus. 

............ mP..pplicant . 

1. Union of Ind1a, throuqh its Se~retary , M1ni3try or 

Human Resource and Development, New Delh1 . 
,, 
4. 

3 . 

4 . 

c 
...J. 

Kendriya Vidyalaya Sana than throuqh its 

Chairman/Hon'ble Ministry, Minister of Home 

Resources and Development, New Delhi. 

Commissioner, Kendriya Vidyalaya Sanqathan 18 , 

Institutional Area Saheed Jeet Singh Marg , New 

Delhi . 

Assistant Commissioner, Kendriva Vidyalaya 

Sangathan Regional Office Patna . 

Principal 

Varanasi. 

K.:::ndriya Vidyalaya 'laranasi Cantt . 

6 . Chairman, Vidyalaya Management Comrni ttee Kendriya 

Vidyalaya , Varanasi Cant~ . 

. ........ Resoor.den 'Cs . 

(By Advocate : Sri N. P. Singh) 

ORDER 

This O. A. has been filed against the order of 

transfer of the applicant passed by respondents 

transferring the applicant for the post of T. G. T. (Hindi) 

from Kendriya Vidyalaya, Varanasi Cantt to Kendriya 

Vidyalaya , C. R. P . F Nagpur under clause 10 (_) of 

Transfer Guidelines of K.V.S. 

2. . Applicant is aggrieved that ini ustice has been 

done to her for the reason that as per Guidelinas 10 
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- , hi.- .. s r rodu :I. b lo , un1or most tea: e ... 

rk1n'l a· t:he Station cihould b.::> transferrea out o.t 

~~at. n ~, -~ Tunod1te th - special cas s: -

"10 (2) Mier• tr.wn•f•r i• •ought by a te.abr mJd•r 
cl.a.use 8 of the transfer guideline• uter • 
continuou.. •t.ay o:E 02 year• in the VERY HARD STATION 
or 3 year• in th• North Ea•t, A • N I•1•nri• •nd otb•r 
decl.ared hard stations or b.}"' .s. teachsr fa 1 1 ing tmder 
tbe ground• 0£ med.J.ca..l/'ci.at.h 0£ -i;>ou.e/l.e•• tb•n 
thr•• y•.ar• to retire or vary bard ca.• invo.lving 
hmn:tn compassion, in the even of non-ava.i 7ahility of 
~ancy .at .hi• choice •t:ation, the v.ao.ancy •h• z z be 
er.a.tad t:o .aooon11nodate bjm by tran•ferring the Junior 
most teacher in the service of KVS in the said 
station o:E the same c.atego.ry (Post/STlbject). However, 
the priDCipaZs who have been retained under clause 4 
to promote exce17ence wou.L:! not be ~1 splaiced 
under tnj• c.lause. 

Note: Date 0£ appointment on rega..lar ba.si• Wl.ll be 
the criteria to decide service in KVS in the said 
po•t. Whi.le displacing te.aohers, 11maron i ty sh.a I 1 be 
granted to the teacher•, a.a app.l.i.oa.b.le, for 
identi£ying and redsp.loying excess to t.he requirement 
0£ teitelier. Apart from them, Presidan'C/Genera.l 
Seoret4iiU:Y of th• recognised service a.ssoaiations 0£ 
KVS, who are also the members 0£ J.C.M will also be 
granted i "''""" i ty. This £acil.i ty is applicabl.e £or 
regiona 1 l..evs.l a z so n . 

J. Learned couns~l for the appl1~3nt has sta~8C 

that: the impugned order is discriminat:ory be-::ause the 

applicant has been transferred al thouch sn-: does not 
~ 

ha~pen to be junior most. In the sarne ~tation there is 

one Smt . Man ju .....-ho was appointed to Kendriya 

Vidyalaya Sangathan after >:he applicant and - ... ::i:n - • 

Singh is also workina in K. V. S . Varanasi Cantt . The 

applicant has further stated in this O. A., that 

reapondents have malaf ide by choosing tne 

applicant for transfer whereas someone junior to her was 

available . They have, thus, violated their 

Guidelin~s i . e . Rule 10 (2) of Transfer Guidelines . 

4 . In this context , learned counsel for the pplicant 

have cited from the 1udqmenc of Apex Court in B. Varadha 
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R c s . State f tar nataka and Ors . ~p~cial Le3ve 

Petit ... on r o . 7904 ot 19ti6. The relevant por Lior; e f t he 

applicdnt is as follows :-

''One o..annot. but dapreca.te th.at frequent, 
unschedaled and nnreaaonab.le transfers can uproot a 
£amj 1.y, o.au..e .z.rrepa.rabl.e harm to a goV'ltZ'lDIMt.nt 
••m.nt •Dd drive b1m to ct.~ra.tion. It diazapt. ~ 
edocations 0£ his children and l.ead9 to numerous 
other oouq•lications and problem" and rasul:t:.a .l.Z1 

b.a.rdab.ip and damor• Z i sation. It tbere£ore £ol.J..ows 
that the poliay 0£ trans£ar shou.ld be reasonabl.e and 
fair and should appl.y co evezybody' eqa.a..1.1.y". 

The 3ppl~:ant h3s ~lso cited for the iudament o f - ~ 

Principal Ben:h of the Tribunal in O. A. tlo . 1504/02 in a 

similar case were in the sa:ne Judgment and transfer 

order Y.1as quashed as it was in violation of Transfer 

Policy . Followina e;{tract will be reprod'l.!·:"ed below:-

"1. Moreover, as per the settl.ed 1.a.Y by tbe 
Apex Court i£ the trans£er is in viol.a:tion 
0£ the st:.atut;o.ry rules or guidsl;ne.s the 
same cannot stand scrutiny 0£ 1.a.w. 

8. As t:rans£ez gaidal.:lnss which. a.re not 
disputad and are appl.iaabl.e to GtP.Pl.ioant 
being G:rocq> 'A ' o££icers Emvisage trans£er 
be£ore OOif!Pl.etion 0£ three years' tezmre 011 
adm;nist:rative gronnds but mandate the 
grounds £or such a transfer to be spel.t 
out in tbe trans£er order i. tsel.£, whic.b. 
would give a :right of e££ective 
representation t;o the aoncerned govezzunent: 
servant. 

9 . From the pe:rusa.l 0£ the tran•ur order 
whereby a.:pp.l.l.oant bas been t:rans£e:rred 
be£cre conq•l.etion 0£ three ye.a.rs tenure at 
headquarters o££ioe, ill absence 0£ any 
grounds and reasons recorded the same 
viol.ate policy guidelines issued for 
tzans£erring Group 'A' o££ioers. 

10. As the t.rans£er is iD v.iol.ation 0£ tbe 
transfer pol.icy thn sams cannot be 
.sust9insd in 1.aw. According.11 .. , O.A. is 
al lowed. Order da.U.d 30.5.2002 is qua.shed 
and set as.ids . As applicant .in view 0£ an 
interim order passed on 4.6.2002. Nb.ere the 
operation 0£ the iq>ugned order was stayed 
is still oontirraiug, be aontinued in th• 
a.:£oresa.id post. No costs". 
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n j • f r th appl.i-ant r 

r ~r n ti- th t the n t 

th n• t p l.i. ·ant wa tr 

nwh i~ 'q l r. l:' tr f '"'rred fr 

·a tt . nj .l f .. - ' v -anc lS available cur 

re, a d 0 t re is no roblem lr. s .. ::ommodati.nq t e 

lp 11~ant at the same tat .l n . 

b . Learned counsel for the r~sp nden+-s , in 

compli.anc~ \-11th the direction of this Tr ibuna passed 

earlier submitted the records rel~t1ng to the date of 

appointment of Smt . ManJu S1nqh vis- a - vis the applicant . 

It was noticed that while ths applicant got appointment 

in August 1993. Smt . Man1u SJ.nqh i....ras appointee in 

November 1993, therefore, he admits that as per date of 

appointment, the applicant may not be junior to Smt . 

ManJU Singh. 

7 . The learned counsel for the respondent.s , 

how0 ver, defends the transfer order saying that when it 

is in the interest of service, ~he Tribunal/Courts 

cannot ao into it unless there is clear case of malafide -
and extraneous consideration. In this :::or.:=xt , h'? has 

quoted rel~vant extract from the :ase of U~ion of India 

and others Vs . S . L . Abbas, (1~9J) 4 SJpreme Court Cases , 

357 as follo\.,rs: -

~ . 

"A service Law- Tran•:fer-Judi oia.1. review-Soope­
Vn Zess order is mala fide or is made in vio.Iation o:f 
statutozy provisions Court. T:ribnna 7 cannot: 
inter£are-Not £01.1..owiztg instruations/ gu:i.del.ines not 
su££icient to qtt.a.sh order as being ma.ia £ids­
Authori ty not obliged to justify the t:ransfer by 
adducing the reasons t.b.ereforn 

Lea.rn:j - unsel for t hi:? respond=r.ts 

t at t.rar.srer order cannot be assai.Lea m:r l · 1,;'1 • e 

l lat ion of iu~del tne un e s malaf l de 1.- m n_ f e t ... r. 
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rd r. H h 1 o -1 t d r rem th de .i 1 n b the 

H n'cle Hiqh ourt , Allahab d whi=h s re- ntl pa ed. 

In th t s , Tribunal had set aside the transter oraer 

f t e applicant issued by the respondents on wni~h th 

res· ndents filed writ petition in the H .. 'be Hio 

Ccurt , Allahabad . The Hon' ble Hioh Co·Jrt set aside the 

dlrections of this Tribunal with the fol lo .;inc 

udarnents :-

"Shri Shyam.a 1 N.arain, l.e~d oonn•e.l appe.aring 
£or the respondent N0.2 does not want to fi.le 
the counter a.££idavit and he agrees that tb.• 
judgment .and ordar 0£ the Cent.rtl Admini•t.rativ• 
T.ribuna.l dated 21/10/2005 may be set aaide a..s 
the tran•fer policy doe• not have &ny st:arntozy 
force. Ho waver, Sb.ri Narain .snhm1 ts that th• 
respondent N0.2 •honld be given ljbert:y to mare 
a representation to consider her grievance for 
po•ting her at .a ne.arei.· pl.ace in view of th.a 
jtldgment of tbe Hon' bl.e Supreme Court in State 
0£ Madhya Pradesh Vs. S.S . Kaurav, A.I.R. 1995 
SC 1056, a.a the•• .are the matters i:o be 
ctOZ1.flidered by tbe B"!l •l.oyer and not by the Court. 

Thus, in riev of the .above, we a I low the writ 
petition and set .aside tbe jTidgm•nt and order 
dated 21/ 10/ 2005. In case the respondent N0.2 
moves a £resh representation ventil.ating al 1 her 
grievanoe.s before tbe eng •.loyer, we reqaest the 
e11!l•l.oyer to consider it B}'JZ4>at:hetica 1 Zy in 
aaoordanoe wit:h Lilv and pass an appropriate 
order exped:i. tiousJ..y, pra£erab1..y wi tb in a period 
of three weeks from the date of receiving t:he 
representation" . 

9 . Learned counsel for the respondents further 

statPd that this O.A. is not susca1na0le, for ~he 

other reason that che appropriate parties hav2 ~or 

been impleaded. The appropriate Joint Commissioner, 

K. V. S, .._,ho is the cornpetent authority, has no:. been 

impleaded. Not only the charg~ of malafide also does 

not have a leg to stand on as the parties have not 

ceen impleaaed by name . for this it i3 requireo rhat 

necessary parties should be i.mpleadea by name and 
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• ~r ed 1 r t e res on en~s r r 

ppro ri te • A . T Ru e s , t is 

n it has b en r i ed 

u i.na her annel f redre ssal i . e . 

• rhe p 11 ant as br uq t this Tr bun3 l 

wit- h ut mak1no an PP al . How r , a inst >- h s 
L.. j l - p int , 

le rne - unsel f r +-he appl1- nt t d --r:at a..., the 

d nts did not rr.anifest their lUSt nd tair 

attitude towards the applicant l. t was not: e·:pe te 

that she should get a favourable .. onsicera-1 n on 

appeal . vlith this apprehension this O. A. \1as filed and 

this Tribur.al after considering all points have 

decided to admit it, ther€fore , it is too late in the 

d3y to ask su:h quPstion . 

11 . Learned couns~l for the respondents has cited 

relevant portion of the Apex Court decision that 

transfer orders canno~ be assailed on the ground of 

violation of Guidelines . He has rurther stated that 

t.ransfer Guidelines of K. V. S has no statutory force 

and , therefore, departure therefrom cannot 

challenged . Although learned counsel for 

be 

the 

respondents has made a strong plea 35 to why Tribunal 

should not interfere with the transfer order) ke has 

not explained as to why it: necessitated the transfer 

of the applicant while another person junior 
t~ . 

It mav be tried that Authority' 
~ 

was available . 

t o h i m 

may be 

make departure from the Guidelines but i n s uch cases 

it should be on the ground of extreme exigency and 

public interest . After all purpose of Gui aelinps is 
.4 

Ao::: ensure that the tran2fer aecisions are qroundec on 

fairness and equal treatment . 

' 
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t nt a_ th 

· ev r, t 

-h nn l t 

h re .. 

p eal s no 

f r 

en 

t ed b h ap 11cant . In th.ls context the udqment 

he H n' ble Hiqh ourt ref err d to n 3r i 

1 relev nt. n this ns1der t1cn and with he 

aforement1 ncd t- ervat.i 1 , I hereb d1re::t ':hat the 

p llate A thor1tv hould, pon a representa~ion made 

v the applicant cons1der the case sympathetically in 
• v1ew of V\ ~onven1ence caL1sed by the transfer and issue 

appropriate orders . The applicant is hereby advised to 

mak~ a representation before the appropriate Appellat€ 

Authority mentioning inter-alia that a vacan:y has 

further arisen by the transfer of the teacner whose 

request was granted under special circumscances 

thereby causing her transfer . Upon such representation 

being received by the Appellate Authority, he wi l 

dispose of the same after ~onsideration as per the 

Guidelines within a period of ) months from :.he date 

of receipt of copy of tl1e representation . 

13 . With these orders , the O.A. is disposed of . 

NO costs . 

Manish/-

t 

I i.r)'­

t-tember- P.. 


