
O!en Court_. 

CENTRAL ADNUNISTRATIV E TRIBUNAL 
ALlAHAB PD B ENGH : ALIAHAB AD 

Original A~plication No.1052 of 2G<D4. 

Allahabad this the 30th day of _ Se:pternbeJ:: ~004. 

Hon'ble Nr. Justice s ,». Singh, v.c. 
Hon 'b le lv"rs_. __ Ro_li S.rivastaya, A. M!.. 

1. Ashok Kumar Srivastava 
S/o Late Uda.i Narayan Srivastava, 
~resently ,osted asrl.aw Assistant in 
Chief C0mmercial Wana~er Office, N.E Railway, 
Gorakhpur. 

2. Har I Ram S/0 Late Tameshwar 
presently posted as Chief Law Assistant, 
in Chief Commercial i\Bnager, Gor akhpur , 

Krishna Gopal Singh 
s/o Late Vishwanath Singh 
presently ,osted as Chief Law Assistant, 
Chiaf Commercial Nenager Off ice, Gor ak hpur , 

Brajesh Pandey S/o Late K.D. Pandey 
~resently posted as Chief Law Assistant, 
in Chief Cemmercial ~anager, N.E. Railway, 
Gorakhpur. 

5.. Raj Kumar Gupta S/o Sri Jagdish Prasad 
presantly ,osted as Chief Law Assistant, 
in Chief Commercial hanager, N.E. Railway, 
Gcr ak hpur , 

3. 

4. 

6. Shesh Kumar Srivastava S/e Late G.P. Srivastava 
presently ,osted as Chief Law Assistant, in 
Chief Cemme rc La L Nanager, N.E. Railway, Gorakhp,ur. 

7. Iqbal Parvez s/e Late Noerul Hassan 
presently posted as Chief law Assistant 
in Chief Commercial Nanager, N.E .. Railway, 
Gorak hiaur • 

8. Amit Kumar Srivastava S/@ Sri D.P. Srivastava 
Fresently posted as Chief law Assistant, in 
Chief Comae re La 1 .r.'lanager, N. E. Railway, 
Gorakhpur. 

9. Shahab Ashraf S/o late Wahab Ashraf 
?resently posted as Chief law Assistant, 
in Chief Commercial Manager, N.E. Railway, 
Ger ak hpur , 

10. K.K. Lal Srivastava S/o Parashu Ram Lal. 
presently posted as Chief l.aw,.,Assistant, 
in Chief Commercial ~~nager, N.E Railway, 
Ger ak hF!)ur • 

11. Rajesh Kumar Srivastava s/e Late K.B. Lal 
presently posted as Chief Law Assistant, 
in Chief Comn-ercial P.~nageF·9 N.E. Railway, 
Gerakhpur. 
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12. Prem Prakash Dubey S/o Sri V .p. Dubey 
presently posted as Chief Law Assistant, 
in Chief Commercial Nanager, N .. E. Railway, 
Gorakhpur. 

13. Dinesh Chand Tiwari s/e Sri J.P.Tewari 
Presently ,osted as Law Assistant in 
Chief Commercial ti.anager, N.E. Railway, 
Gorak hpur , 

14. Vijai Bahadur Singh S/o Late Lal Singh 
presently posted as Law Assistant, 
in Chief Cornmerc ia l ivi3 nag er, N. E Railway, 
Gorakhpur. 

15. Ashek Tiwari S/o Late Sri K.C. Tewari 
presently cs ted as Chief Law Assistant, 
Law .Office, N.E. Railway, Gor akhpur , 

16. Radhey Shy~m S/o Sri Shiva Ram 
presently posted as Chief Law Assistant, 
Law Off ice, N .2. Railway, Gorakhpur. 

17• Basant Lal S/o Sri Shyam Bali 
presently ~osted as Chief Law Assistant, 
Law Off ice, N. E. Rc1 ilway, Gorak hpur , 

18. Pankaj Kumar Gu~ta S/0 Sri p.c. Gupta, 
presently posted as Law Assistant, 
Chief Administr~tive Office (C©nstruction), 
N .E. Railway, Gorakh}l>ur. 

19. Manoj Srivastava S/e Sri (.Late) K.K. Srivastava, 
presently posted as Law Assistant, 
Law Off ice, N. E. Railway, Gorak hpur' .• 

20. R. S. Cbande 1 S/o Sri Iv'Phan Singh, 
prese.ntly p0sted as Chief Law Assistant, 
Law Off ice , N • E. Railway , Ger ak hpur , 

21. Javed Akhtar s/e Late Nbhd. Ali, 
,resently posted as Chief Law Assistant, 
Law Office, N.E. Railway, Gor-ak hpu r , 

22. Ved Prakash Tripathi S/o Sri s.K. Tripathi 
presently ,0sted as Chief Law Assistarrt, 
Law {)ffice, N.E. Railway, Gorakhpur. 

23. s.K. Sagar S/o Sri Ram Baran 
11resently posted as Chief llaw Assistant, 
!.av,J Off ice, N .E. Railway, Gorak hpur • 

• • • • • • • App lie ants. 

(By Advocate : Sri V .K. Geel) 

Versus. 

l • Union of India 
through Secretary, 
Railway Board, i&Jew. De).hi. 

2. Union of India through Genera 1 Manager, 
Nez-t.h Eastern Railway, Gorakhttur .• 

3.. Senior Deputy General lv'i-::mager, 
Ner t h Eastern Railway, Gorakhpur. 

4. Chief 
North 

Personnel Officer, 
East~i lway , Gez ak hpur , 

••••• 3/- 



1 

-3- 

5. Chief Ccmrra rc Le L l'v1anager, 
North Eastern Railway, Gorakhpur. 

; .... ,, •• Resp0ndents. 

{Bl, Advocate : Sri K .p. Singh) 

0 RD EH - - - ... - - 
By Hon'ble IVir.Justice s.R. §.ingh,_. v.c. 

Heard Sri v.K. Goel learned counsel for the a plicants, 

Sri K.P. Singh learnecl counsel for the r-s sjscnde rrt s and 

}i}eruse'd the records. 

z. The applicants. who are ehief law Assistants/Law 

Assistants in North Eastern Railway at Gorakhpur, are 

aggrieved by the communication contained in letter dated 

24 .• 08.2®04, issued lDy ssistant Par sonne I Officer (T) on 

behalf of General Wanager (P), North :astern Railway 

as well as letter dated 08.ED7.ID4 circulated by A.p.o. (T) 

en behalf of General M3nager (P) trereby circulating 

transfer policy frarred by the Senior De,u.ty General l~nager, 

North Eastern Railway, co~ies whereof have eeen annexed as 

Annexure A-1 and A-2. 

3. The Transfer policy, as initially c ont a Lre d in 

Circular dated 08.07.04, stands modified my subsequent 
circular/letter dated 24.®8.@4 on consideration of 

representations received as against the initial transfer 

policy circulated vide letter dated 08.0")7.04. Four of the 

applicants have been transferred from Headquarter, Gorakhpur 

to Divisional Offices either at Izz~tnagar er Iuck now , The 

transfer order which was passed on 08.C9.2UC..14 is not 

impugned, though in the interim order it was made clear 

that any transfer ~ursuant to the transfer olicy would 

abide by the result of the O.A .. 

4. Im ugned transfer policy as framed by Senior 

De uty General filanager, North Eastern Railway, Gcz ak hpu r 

is assailed on the ground, firstly, that the Senior 

Deputy General ;:a_~ger was not competent to frame 
\Def'-\} ' , •• _.,. .4 /- 
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transfer ~olicy in that the ,ower te frame the transfer 

i olicy is vested with the Railway Board; secondly, the 

transf ar po Lic y is contrary to and inconsistent with paragraph 

226 of the Railway Establishment Code which contains 

transfer policy framed by the Railway Board; and thirdly, 

that the impugned transfer policy is arbitrary .. For the 

res~ondents, it has been contended by Sri K.P. Singh 

that the transfer olicy fra!"fed by the Railway Board, as 

contained in the Railway Establishment Code, does not 

inhibit the Senior De pu ty Ganeral 1Vanager te frame 

guidelines with a view to regulating exercise of power 

vested with him for transfer ef Railway em loyees from 

Headquarter te Divisional Off ice and Vice-Versa. It has 

also been submitted by learned counsel for the r e sj onde nt s 

that the impiugned transfer 19olicy is neither arbitrary nor 

discriminatory. 

5. We have given our anxious considerations to the 

submissions made accr0ss the bar. 

~6 Para 226 of R~ilway Estab Lf shrae rrt Code Vel-1 

being relevant to the question involved in the case is 

quoted below :- 

u226. Transfer- Ordinarily, a Railway servant shall 
be ernp Lcye d throughout his service on the Railway 
or Railway Establishment to which he is ~osted · : ~ .. 
on first a~pointment and shall have no claim as ef 
right for transfer to another Railway or another 
establishment. In the exigencies of service, howeve r , 
it shall be e~en te the President to transfer the 
Railway servant ti:» any other department or Railway Gr 
Railway EstaGlishroant including a project in or eut of 
India. In regard to Group •c' and Crour, 'D • Railwar 
Servants, the power Of the President under this rule in 
respect of transfer, within India, may be exercised 
by the General M:tnager or by a lcwer authority to whem 
the pOvver may b>e re-de legated. 

Railway Minister "s decision-heque sts from Railway 
servants in Gr0u •c 1 & 'D • for transfer from one 
to Railway to another on grounds of special cases of 
hardshi~s may be cQnsidered favourably by the Railway 
Administration. Sue h.. staff transferred at their 
request from one railway t0 another shall be ~laced 
be loW all existing confirmed and officiating staff in 
the relevant grade in the promotion group in the new 
establ~shment, irres~ective of date of confirmationd 
or length of officiating service of the transferre 

employees 11. ~ •••• 5/- 



It would be evident from ,ara 226 of the Railway 

Establishment Code extracted above that •ordinarily 1, a 

railway servant shall be employed throughout his service 

on the Railway or Railway Establishment to which he is 

posted on first appointment and shall have no claim as of 

right for transfer to another establishment. In the exigencies 

of service, however, President is vested with power to 

transfer railway servant to any ot be r department or railway 

or Railway Establishment including a ~roject in or out of 

India. It is further provided that in regard to Group •c • 
and Group 1D • Railway servants, the },Ovve r of the President 

under this rule in respect of transfer, within India, may 

be exercised by the General .M3nager or by a lower authority 

to whom the power may be re-delegated. It is, thus, evident 
I 

that while a Railway Servant cannot claim as of right for 

transfer to another Railway or ano tbar Establishment, there 

is no restriction on the power vested with General Nlanager 

to transfer a Railway em!3loyees within the same Railway. 

The power may be re-de legated to transfer the Railway servant 

to any de}»artire nt or any Railway Establishment including 

a project in or out of India. That a-part, right to remain 

posted on the Railway or Railway Establishment to which a 

Railway em loyee is first posted, is not an absolute right~ 

for word '2.r...4.inaril1 • with which paragraph 226 begins makes 

it abundantly clear that there is no such absolute right vested 

in a Railway Servant to remain on the Railway or Railway 

Establishment to which he was J)Osted on the first 

appo.Irrtrra nt. In any case nothing in par-aqr aph 226 inh~its 

the General Nanager and for that purpose the Senior 

Deputy General IVanager to transfer Railway servaRt from 
,! 

/ 

one place to another on the same Railway and to formulate 

a po Ldc y regulating exercise of discretion in this regard. 

We are not impressed with the submission made by learned ©o~l.:i: 

for the applicant that the impugned transfer policy suffers for 

~ ..... 6/- 
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f z em the lack of jurisdi ct Lon , 

7. The next question that arises for consideration is 

whether the impugned transfer policy is arbitrary• With 

a view to a~preciating the contention, we consider it 

a}!!)t and proper to quote the relevant p>art @f the Circular 

dated G8.@7-.2®04 :- 
.. f:f~J.r! qq"tfi.lf rn~ JTTmtrf ?f mT~rf ~IT f'qfu ffi='T!jqi/fq·flr iq'gn:rtri ... ~ ~ 

~o3TTO 7450-11 soo ~ ijQ!lTIJ s son-rosoo cfiT ~~r=rr,=c=rr':ir 
~ qqn=irrcr1T ga ;ftfu F,;T f;:rqffor 1 

"' 
qq'h=rf"f ~~ JTITij'CIT 'tf r11nrfR q;r.;rr fqfu ffi='nrtP/f:ffq ~E, ~ 
~ ..... Cl't '!l 

~ffFiTfT1 7450-1 1500 Tlff 6500-10500 s r ~tTT4T-=<ffUT Tlc:f Cfcr"F?.fftr,=rr ~rf 
'l> 

c:rf~o :rcr ~~l.Jif1 ~tr t f;:r i:;; ;:ftfu f',,qffnf ctA- ~ • - 
Pqi R v°R :w-tr fqf4 msT~/fcrflr ~Trfq) ~or-TTo 7450-1 1500 Tlcf 

"' 
6 soo -1 o soc :fT ~ ?r fc:i~?.TTflr11 ~ en.ff 1-lsfvf 'tf rs=r ~TE~ ~, J .... ~ 
rf~ rfqi cfEt lf f'.,rrqrJ 4ITT fcfitrT GIT~T ~ rffil ~T~ ~"fQT :r~t 
~t.ff1Pffft°o qi"'f' qi~ 3fTcff"lfifioT Jq"gm:f ;:r ·gr I ... 
8ti 8 ~ fqfq m:~n nr=r ~- fcn $sf t m-aoc=m cfimT m· cp'T 
F:!,!Ti.-o"fOF fcntrr ufTnT ~ 3fo~ ;l'ffi"tr fqfir ffi3T!fcfi/fclfq ffi5Trr<n ~o:r.rro 

"' 7450-11500 n~T 6500-10500 $ $s'f ~ ~n ijif.=rrs;oflJ;f q)mfITT cfiT 
:s:r<frrmtr ~ ~r ~ t ~ ~0sc1 ~ "f°te\1Fr ~ftr.rl QT qcrp.ri-m fcfitrT 
"' 
ufnf.iTT, fu~l'i J.fUsri ?f 2 ~rm q"iT cfiT~3TT"f ~ ~J:ITTMT ~, ~~ ·fivw 
3fc.f ftr cfiT JJtlf,T O I -o 7 -0 2 ~ TI'll!"T ufWTT I 
8110 cna~ cfilffi'TCT t ufT Vcti Utf's'M ~ ~F~.rrA:rrr ETJTT Jfcr,T 2 ITTM 
q"iT <P nr<li'TM crrr c1i"f~ ili 4"nf Tcf efr J:m-!JTIItr lf mvrT I $s'f ?f tpfr;=;:,fu 

~ 'IO 

o~T ~lfl t q;c;i~cr urt- ;:,~ cn1Ttfrn <fiT IftJsrrl ll crcr~~Tm fcfiITT ;jfnfJTT 
\:, 

ufT unsrfti J:PitTT'c91l ~ )rui" JT~ :.q~rr fqftr N""ET'[fai/-fqflT ~T~ ~O~TO 
'IO \:, 

7450-11500 m.rr 6500-10500 mT ••••• ?f 02 ~ q;r criT:qq,m ITT E"T 
"' ufTWTT I ~~TI{ 3fJTAT cri~o qi:i;furn !ltrsri ~ Cf'cn=i.rrflra fdirrT ufTWTT 

~ETS ferm-crftN~fa lf ao:rrr J:IE~Qijf- ~T~9 Ji c~TcfrfJTii 3fji1T~ 
err e't ftleft ,tr mFr ~fP-T NEn:rtf,/f4ftr ~eT~ t tctri.:11 .... ·crror ~:Qr,=F..fr ,~ 
31;:,i(hr rr mrr fcfitrT urr)flrr 1 
"' 

The impugned circular has been modified to the following 

extent : 

•••••• 7 /- 
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·-- ". ..... • l ... • ..... 

" (. \ 1/ The employees who have already done a tenure of 
at least one year in any one of the division and 
are currently ,osted at GKP will be excluded f rom 
the Ist round-ef rotational transfer. 

(ii) They will ~oWeier have to carry eut transfer 0ut 
of G.K.P. when under r0tational transfer all 
em,loyees have carried out transfer out of GKP 
and the:ir turn comes again as f,er <]Uide lines 
dee ided tt. 

8. It has been contended by Sri V .K. Geel learned c eunss 1 

fer the a,plicant that provisi0n contained in Clause IV of 

circular dated 08.e7.20G~ which ~rovides f©r transfer of 

junior most employees fer a ,eri od of two years en 

~eriodical/rotatien basis is ille~al and arbitrary in as 

much as senior most emialQyees should have eeen }:!referred 

instead of junior ones. It cannot be gain-said that the 

fGrmu·lation 0f policy laying dewn norms and guidelines for 

exercise of cliscretien is the prerogative ~f the executive 

er administratien. In our opinion the Tribunal cannot sit 

in a~peal over the fbGlicy which has been framed by the 

Competent Alth0:rity. We do not find any inherent inconsistancy 

between the eugned policy and the ens framed by the 

RailwaJ!afJle para 226 of too Indian Railway Establishment 

Cede .tt"was -for theCompetent. Attt-i:l@.F--itv-a.s e 'IIDQ__should 

first go en ,eri<Ddically/retational basis. The scheme 

cannot be faulted merely because it is not en the basis cf 

length 0f service at the Headquarter and is rather based 

on se/niority. That by itself is no ground to hold 

that the policy as illegal and arbitrary in as much as 

t he't would be equally applied to all empleyees and thus 

there would be no discrimination. We are of the view that 

the imugned ~olicy- neither suffers frem lack of jurisdiction 

nor do e s it run counter to the policy laid down by the 

Railway Establishirent Cede nor does it suffer from 

arbitrariness so as attract the provision of Article 14 

of the Constitution~ 

~ 
..... 8/- 

f 



? 
/ 

/ 

-8- 

9. It is then submitted by Sri V.K. Goel learned c eun se l 

fer the applicant that the matter of rotational transfer 
~ 

visualized by the imrmgned policy is already covered 1-the policy 

laid down by the Railway Beard Circular dated 24.m?.1979 

and 07 .@2., 198G and therefore, there was no need or occ asd.on 

for framing another policy. In our opinion, the impugrn d 

transfer po Hey being supplecrentary in nature can always 

be framed by Senior De uty General Manager with a view to 

regulate the exercise of discretionary power vested with him. 

10. Hawever, it may be observed that if any individual 

employee has suffered any hardship due to mid academic 
~ transfer, it w0uldhopen to him t.e make a representation 

before Senior Deputy General i~nager, North Eastern 

Railway for re dz-e sse I of gtievance. If any such representation 

is filed, the said Authority shall look into the grievance 

of such applicant and take ap r-opr-Lat;e dee is ion on tr:e 
re resentation in accordance with law. 

11. In view 0f the above, the O .A. is dismissed subject 

to the above observation. Interim order is vacated. 

No costs. 

~· 

Nember-A 
~ 

Vice-Chairman~ 

1\'an:i.sh/- 


