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Open Court 

CENTRAL ADMINISTRATIVE TRIBUNAL ALLAHABAD 
BENCH ALLAHABAD 

***** 
(T HI S T H E 19th D A'{ OF JULY 20 10 ) 

Hon'ble Mr. G. Shanthappa, Member (J) 
. Hon'ble Mrs. Man.fulika Gautam, Member {A} 

Original Application No.1025 of 2004 
(l '/S 1<;, \d 1n 1n i ~trarjvc ·1·ribunal .\ct, 1985) 

Sm t. Geeta Si11gh wife of Vined Ku1na r Singh , 

Resid ent of Village a n d Post Office Nasirabad 

Kalan, District-Ma u . 

. ...•.......... Applicant 

By .A.dvocate:- Shri Harindra I)rasad 

Verstts 

1. U11ion of I11dia througli Secretary 

Min istry of Commt1nicatio11, Departn1ent of Posts, 

Sansad Ma rg, Ne\v Delhi. 

2. Se11ic.}r S1Jp e rin te11der1t of Post Offices, 

Azamgar h D;vis'on. ,'.z£tmga~·h . 

3. Assista11t Stlpt~ri11ter .dent 01 Post Offires, 

Mau Divisiori , Mall . 

...... .... .. . . . Contemnor/OJ.>posit~> ~arty 

By Advocate:- Sri R. l{. Srivastava 

ORDER 

Hon'ble Mr. G. Shanthappa, Member (J) 
We h ave h eard Sh ri I-Ia rind ra Prasad, lea1ne<l 

counsel for the applicant and Sh ri R. I<. Srivastava, 

learned cou11se l for t l1 e re~po11clents . 
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2. The above application is filed u11der section 19 of 

Admi11istrative Tribunals Act 1985 seeking the relief of 

quashing the advertisement dated 13.08.2004 (Annexure 

A-8) and further relief of direction to the respondents to 

make any selection in pursuance to the advertisement 

dated 13.08.2004 for OBC category candidates on the 

single post of Branch Post Master, Narisabad I<alan 

District Mau and fill up the same by the General 

Category candidate. 

3. It is an admitted fact from either side that the 

applicant was appointed as Branch Post Master in the 

office of Narisabad T<alan District Mal.1 and is ~1orking 

since for the last five years. The conditio11 <>f 

appointme11t was only substitute. Tl1e applicant was 

appointed as substitute of absentee on the risk, seniority 

and responsibility of the absentee and he \vill be entitled 

for allo\vances drawn against the post for specific period. 

As on today the applicant is worl<ing as Branch Post 

Master in the said post office. 

4. The respo11dents have issued a notification dated 

13.08.2004 (Annexure A-8) in which tl1ey have issued the 

notification to fill up the post under OBC on temporary 

regular basis. Tl1e applicant is challengi11g the first 



notification on the ground that since the applicant is 

working as Branch Post Master in general category tl1e 

said post should not be filled up under OBC category. 

The respondents in their reply statement at para 13 has 

stated that the post of Branch Post Master was 

advertised for OBC category candidates i... ~. according to 
~ 

• 

roster. The percentage of OBC candidate has not been 

filled in. The post of Branch Post Master Narisabad 

Kalan District Mau is permanent but for the sake of 

appointment the advertisement is made on the basis that 

the appointment will be purely temporary on regular 

basis. In case the vacancy is for OBC therefore the 

applicant being General ca11didate can11ot apply for the 

said post under departmer1tal rules. 

5. We have carefully examined the r1otification at 

Annexure A-8 which is extracted hereunder:-

" 

ibHI C'lw1 =<rl'i~?I 11\3" qi qq w ;;mil{ i/4'1 tg, J11i/c:rt q:;r 

3171-fRtrt fct<J \i/Trf ! $i&¢ JTRleff w°H1rt 311i/c:q q:;r qi Jl/\>rJq ~ 
~ 

,L/li\1d cn!Vft vcf ij/Rqf{y?f c;,7111iJ1rt!/ J:TlffUITBrl ,'f!Brt ;J1Ji/c:1 '1ff? 

,q¢<i ! I 

w qq .317oeftorfto (/ii&\57 crif) Cf1f qi ~ qi #f\1 

JrrWrrr ! I JTTcT<f7 ~ ~ fRq;7q; "/{ q'&f}¢?f \5/C/5 gm . c 

~eRT qi ib74fH21 1f ~ JICfj/>( 'J/uf fc/J W f&'1/ch 

12 / 9 / 2004 ('fCff J{(/~2/ fitC? vrrl) f.!rErff?rr fFrf2:r 12 / 9 / 2004 qi 

W: JI/ «t JPc)c; '1 rr:3lf 'Cf? !iJ ill? ;:rift fib 41 \illiJ 1/7 I 31/iJC: '1 fl?-f ~ 

?112.f 317c)c;¢ qi[ /qj:;jfM&ft ,JlefrnJll cpf 'Fl ib\?'11 f{{~ Ff2/! 

i3?i$ Jl71IV/" 11· ctifert JIJf/OJ ~ WH"1 Erl I 
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6. ' I We have carefully examined the reply statement 

filed by the respondents. It is evident from the reply 

statement, "the post of Branch Post Master Nasirabad 
I 

Kalan is permanent but for the sake of appointment the 

advertisement is made on the basis that tl1e appointtment 

will be purely temporary on regular basis". This 

procedure is not permissible as it was held by the 

Hon ble Supreme Court that the temporary employee 

cannot be replaced by another temporary employee. On 

this ground the notification to fill up the post of Branch 

Post Master, Nasirabad I<alan District Mau temporary on 

regular basis is not permissible. Accordingly, the 

notification suffers from infirmity. If the respondents 

wanted to fill 11p the post of Branch Post Master., 

Nasirabad Kalan District Mau either under OBC or 

General or any other category on regular basis, they can 

do so. If the notification is to be published to fill up the 

post on regular basis then only the stand taken by the 

respondents in the reply statement for the post of Branch 

Post Master, Nasirabad I<alan District Mau is permanent 

but for the sake of appointment the advertisement is 

made on the basis that the appointment is purely 

temporary on regular basis. It is for the respondents to 

take a stand whether they want to fill up tl1e said post on 

regular basis. In this present OA the notification to fill 
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up the post of Bra11ch Post Master, Nasirabad Kalan 

District Mau on temporary basis is not sustainable in the 

eye of law. 

7. Accordingly the notification/ advertisement 
• 
lS 

.~ 
quashed. The respondents are at liberty to Mft17~ fresh 

~ 

appointment on regular basis, by publishing a separate 

notification, if they want. Till the regular selection is 

inade, the service of the applicant has to be continued. 

8. With the above observations, this OA is disposed of. 

No Costs. 

/11s/ 
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