(Open court)

CENTRAL ADMINISTRAT IVE TRIBUNAL
ALLAHABAD BENCH, ALLAHABAD.

Allahabad this the 27th dax of August, 2004,

Original Application No. 965 of 2004.
e ———

Hen'ble ﬂEJ_Justgge S.R. Singh, Vice=Chairman.

Indra Pal Singh Yadav a/a 52 years

S/® Late Sri sSita Ram Yadav, R/e E=6, Gali Ne. 1,
Gurunanakpura, Modi Nagar, Ghaziabad,presently pested as

Asslistant Post Master, Hapur, NDistt. Ghaziabad. *

® 8 ¥ " & a e QApplicant

Counsel for the applicant :=- sri c.B. Yadav
Sri Akhilesh Singh

VERS U

—

l. Union of India through the Secretary,
D/o Telecommunication, New Delhi.

2. The Directer General (Posts), New Delhi.
3. The Pest Master General, Bareilly.

4. Senier Superintendent of Pest Offices,
Ghaziabad Divisien, Ghaziabad.

esesssees.Respondents

Counsel feor the respondents :- Sri Saumitra Singh

ORDER

The applicant while working as Assistant Post Master,
Hapur, was allegedly invelved in a fraud case reported by
the Regional Office, Bareilly toe the Senier Superintendent
@f Post Offices (SSPO), Ghaziabad Division vide letter dt.

17.05.2004 . Censequently by order dated 19.05.2004, the

applicant was transferred frem Hapur teo Meradabad Division.
By the same order twe other officials eof the post effice

were also transferred; one teo Muzzafar Nagar Division and
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other to Shahjahanpur Divisien. The applicant filed O.A No.
589/04 challenging the aforesaid erder. The O.A was disposed

of with a directien te the cempetent authority teo censider |

and dispose of the applicant's representatien. By erder dated |
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27.07.2004 the representation dated 05,06.2004 (Annexure-2)

preferred by the applicant has been rejected helding that *

there was ne justificatien in reviewing the transfer order.

The order dated 27.07.2004 re jectdng the applicant's

representation is the subject matter of impugnment in
this Original Application.

e I have heard sri C.B. Yadav, learned counsel fer the

applicant and sri s.K. Pandey, holding brief eof Sri Saumitra

Singh, Senier Standing Counsel whe has accepted the
notices for the respondents. The applicant, it is net disputed,

is facing the disciplinary enquiry in respect of which a
charge meme dated 30.01.2004 has been served en him. The

delinquency alleged in the charge meme is ne doubt of a very
serious nature. The SSPO, Ghaziabad Division in the

circumstances was justified in ebserving that in the fact

r

situation of the case, the change of place become{essential
to resotre the public faith in the pestal services. However,
Sri C.B. Yadav submits that there was no justificatien for
change of divisioen. He has invited my attention te para 66

of the Rules of Postal Mannual Vel. III which reads as under:= 7

!
. 66. As far as possible,after the irregularities £
on the part of an official have been detected and ‘
disciplinary proceedings against him are cempleted

he should not be transferred out of the jurisdiction r
of the disciplinary authority who is to cenduct the
departmental proceedings even though it may sometimes j
be found desirable teo transfer the official to an

out station within the jurisdiction of the same
disciplinary authority. If an efficial in the selection
grade in the different division 1is also considered to
be responsible for lapses etc. wWhich justified
departmental action, the question of his transfer to
the division where the fraud or loss has eccured and
where all the recerds etc. would be available for
inspection, should be examined and where necessary,
circle office addressed fer necessary action.".

the



$:31s

The previsien aferestated dees net inhabit-in abselute
terms, transfer eut of jurisdiction ef the disciplinary

authority er transfer from ene division te anether division
but the opening expression: "As far as pessible" used in
rule 66 aforestated clearly indicates there must be some
reason as te why it is not possible to fellew the course
prescribed under the rules. However, since attentien of the
SSPO was net invited te the =said previsien by the applicant
in his representation, I am ef the view that it would be

meet ends of justice if the O0.A is disposed eof with a

directioen that in case the applicant filed a fresh represen=

tatien seeking medification of the transfer order in the
light of previsions centained in Rule 66 of the Rules of
Poestal Mannual Vel. III, the SSPO shall censider the
representation and dispose it ef in accerdance with law
expeditieusly within a peried of ene months frem the
date of reciept of copy of representatioen alengwith

copy ©f this erder,

3. The 0.A is disposed of accordingly in terms of

above directien with ne order as to costs.

g
/

Vice=Chairman.

/Anand/




