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OPEN COURT 

CENTRAL AD1INlSTAATIVE TRIBUNAL 
ALLAHABAD BENCH 

AlLAHAB PD 

OR I GIN AL APPL I CATI ON NUMBER 963 or 2004 

ALLAHABAD, THIS Tt£ DAV or AUQJST. 2004 

HON 'BLE MAS. MEER A CHHIBBER, iwt£1'1BER(J) 

1. Raghu Nath Prasad, Ex-Or iver 'A' 
s/o Jag Ji van Lal, r/o H.No. 0-370 
Shakpur Awas Vikas Colony 
Dis tr i ct-Gor ak. hpur. 

2. 

3. 

4. 

1 • 

2. 

3. 

Bismillah £~-Oriver~A 
s/o Dildar, r/o Mohalla Zahidab.a.Q, 
P.O. Gorakh Nath Mandir, 
Oistr dict-Gor ak hpur. 

Smt. Mahruddin Nisha, 
w/o late Zibiullah Ex-Driver-C 
r/o Mohalla Humayupur (North), 
Kas ait Bar a, Di s t r ict-Gor ak hpur. 

Asarfi, Ex-Driver-8 
s/ o Late Santoo, 
r/o Village Ghawanpur Post Pipiganj, 
District- Gor ak hpur. 

(By Advocat e • • 

VERSUS 

•••••• Applicants 

S hr i S. K. Mis hr a) 

Union of India through Chairman, 
Rail~ay Board, Rail Bhawan, New Oelhi. 

General Manager, North Eastern Rail'"1ay, 
Gor akhpur. 

Senior Divisional Accounts Officer, 
Lucknow Divis ion, North Eastern Railway, 
Lucknow. 

•• •••• Respondents 

(By Adv o c a te : Sh r i K • P • S in g h) 

0 R 0 E R - - - - -
By this a.A. applicant has sought the following 

reliefs: 
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"(i) to ie sue any order or direction to the 
respondents not to make any more recovery from 
t~ pension of the petitioner pursuant to 
the judgment/order dated 22.01.2002 of the 
Principal Bench, Central Adminiatrative Tribunal 
New Delhi. 

(ii) to issue any order or direction to the 
re s pondent No.2 to refund the amount recovered 
from the pension of the applicant pursuant 
to tl"e new PPO i seaed in confidence with the 
RBE 318/99 dated 29.12.1999. 

(iii) to issue any order or direction to the 
respondents to implement the direction iaaued 
by t he Central Administrative Tribunal, 
Principal Bench, New Delhi in ite order/ 
judgnent dated 22.01.2002. 

(iv) Any order or direction as this Hon 1ble Tribunal 
may deem fit and just in the circumstances of 
the case." 

2. It is submitted by the ap plican~ that pursuant to the 

letter dated 29.12.19 9 9 pension of Rs.396/-tt-retired 

running staff had been 
~'2.. 

reduced and recover91 

respondents. Some of 

of over payment 
mivers 

the .Guards and L &ca: be 1 n g made by the 

had approached Principal Bench by filing O.A. No.2425/2000 

IJh ich was allowed on 22.01.2002 (Pg.26 at 37) "'hereby 

RaillJay Board's letter dated 29.12.1999 1.1as quashed and set 

aside and it was further held as under:-

J 

"f'rom the narration given in the counter reply 

regarding the details of calculations. it is clear 

tha t the running allowance of 75% was taken into 

conside ration for computing average emoluments of 

pension only in the first instance at the time of 

Pixing their pension on t he ir retirement before 1986. 

Thereafter. the element of running allowance has 

not been taken into consideration by the respondents 

for purposes of calculation of pay of the applicants 

on a notional basis as on 01.011.1986 and thereafter 

has also been computed on wrong hypothesis. 

Having regard to tt-e discussion made above, we find 

th at it is abli gatory on the part of the respondents 

to update the pay of the applicants as if they uere 
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in service on 01.01.1986 on a notional baeia and 

then calculate their pension as on 01.01.1986. ror 
this purpose, as per the relevant instructions, they 

will take into conai deration the average emol~nts 
on the bas is or their aver age pay, DA IP and IR 

1.11;ltlch the app lie ants wre drawing at the time of 

their retirement and 20" of the baaic pay uithwt 

reckoning the running allowance of 70-. After 
f txing the notional pay in this manner aa on 

01.01.1986 they will add the element or 75% or 

running allowance. The sum ao arrived at ahall fro 111 

the basis for fixing pension as on 01.01.1986, aa 

per relevan t rules and instructions. Accordingly 
we quash and set aside the impugned RBE No. 

318/99 dated 29.12.1999 (Anne xure R-8) and direct 

the respondents tn terms of the observations made 
a bove. The respondents shall also refund the 

r e coveries made, if any and if due~ rrom the 

pension of the applicants on re due ti on in their 

pension. The respondents shal 1 implementthese 

orders within a period of three months from the 

dat e of communication. " 

3. It is submitted by the applicants that after getting 

a copy of the judgment, applicants gave a representation to 

the Senior Divisional Accounts Officer, Lucknow Division, 

Lucknow, NER praying therein to refund the amount already 

recovered from applicants pension in terms of : judgment 

given by Principal Bench in O.A. No.2425/2000. Copy of the . 

representation h as be en sent to the General Manager, East, 

Northern Railway, Gorakhpur as well. But tilldate neither 

any reply has been given tot hem nor recovery has been st~yed. 

Therefore, they have no other option but to file the 

present O.A. 

.. 

4. Counsel for the respondents uas seeking time to file 

reply. However, since grievance of the applicants int his 

case is that resp en dents have not even applied their mind to 
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the grievance set out by them in their represent at ions 

as uell as the judgment . given by Principal Bench as referred 

to above. Therefore, I do not think it ia nec~aaaiy to call 

for any counter at this stage. It Yould be better if respondent, 

No.2 is directed to apply his mind to the tacts aa narrated 

by the applicant~in this o.A. as "'ell aa bi.a repreaantation and 

then to pass a reasoned and spe aking order within a period or 

3 months from the date of receipt of a copy of thia order under 

intimation to the applicant~ 

s. &Jith the above directions, this O.A. is disposed off 

at · 'the actniasion stage itself with no order as to costs. 

Member (J) 

shukla/-
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