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open Court 

original Applicat.ton 1').t21 0£ 2004. 

'ru.eaday, th.ta th• 24th day of AU.guat.2004. 

Hon•ble Hrs. K•era Cbhibher J M 
Hon•ble Mr. s.c. ataube, A.M. • • 

Amit Kumar Garg, 
urf Amit Garg, 
aged about Years son of 
Shri Brij MOhan GUpta ftehnician 
o
1
rade III, N. Railway, saharanpur 

r 0 Opposite KOthi N0.4. 
Chander .Na.gar, Saharanpur. 

(By Ad'Vocate i Shri s. Ram) 

1. 

Ver au a 

Onion of rnclia, 
thro9gh General Manager, 
R:>rthern Railway, 
Headquarters Office Bareda House, 
New DelhJ.-I 

2. Divisional Railway Manager, 
H)rthern Railway, Arahala Cantt. 

3. Divisional Electrical Engineer (RS) 
~rthern Railway, Ambala cantt. 

4. sr. Div 1. Electrical Engineer. 
N>rthern Railway, Amhala Cantt. 

s. Assistant Electrical Engineer, 
N:>rthern Railway, Ambala Cantt • 

(By Advocate : Shri A.K. Gaur) 

0 RD ER 

By Hon•ble Mrs. Meera Chh.ibber, J.M. 

• •••• 1pp1ic.-. 

... 

•••• Respondents • 

-
By this o.A., applic?nt has sought quashing of the order 

dated 20.11.2000 passed by the Assistant Electrical Engineer, 

NOrthern Railway, NQbala Cantt., report report dated 18.9.2001, 

and order dated 30.12.2002 whereby he has been imposed penalty 

of reduction in the pay-scale and also show-cause notice 

dated 4.4.2003 issued by sr. DEE(TRD)/fVRailway. NQbala. 

He has further sought a direction to the respondents to 

pay of the applicant in its original position from the date 

of passing the impugned penalty dated 

~ 
30.12.2002 and allow 

- -
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[ 
him promotion in the higher grade as Technician Gr.xx from 

the date his junior per.eon was t d promo e with all consequenUal 
benefits including back wages. 

2. It is submitted by the applicant that against the 

order dated 30.12.2002. applicant had submitted his appeal 

to DEE (TRD). Ambala Cantt on 20.2.2003 (Annexure 3 page 44). 

which was not decided1and the revisionary authority in the 

meantime,on his own,issued a show-cause notice dated 4.4.2003 

to explain as to why the punishment should not be enhanced 

(page 2J). It is submitted by the applicant that he gave 

a detailed reply to the show-cause notice on 16.4.2003 

(page 48). but till date neither his appeal has been decided, 

nor ahow cause notice has been dropped by the revisionary 

authority, therefore, he had no other option, but to file 

the present O.A. 

3. 'Ibe counsel for the respondents has submitted that since 

the applicant•s appeal is still pending for consideration 

with the appellate authority. th.1~ o.A. may be disposed off -· 
with a direction to the appellate authority to decide 

the appeal of the applicant by a reasoned. and speaking 

order thereon within a stipulated period. 

-" • 

---
4. we have heard both the counsel and perused the 

pleadings as well. 

s. counsel iO r the applicant has invited our attention 

to Rule 25(2) of Railway (Discipline & Appeal) Rules, 1968. 

which for ready reference reads as under: 

(i) 

proceeding for revision shall be corcvnenced until after 

the expiry of the period of limitation for an appeal 
0£1 

(ii) the disposal of the appeal where any such appeal has 
pref erred 

provided that 
apply to the 
accidents ... 

the provisions of this sub-rule shall not 
revision of punishment in case of Railway 

Su'--.. tted '-y the learned counsel for the It is• thus, u1u. ,,., 

applicant that in view of thia,the 

- ~ 
Revisionary authority could 

-> 



\ not have issued the ahow-cauae notice to him,unUl disposal 

of hia aPPeal as he had already preferred within the limitation 

period. 

7 • Since the rule makes it clear that no proceeding for 

revision shall be commenced until after the disposal of the 

appeal. we would agree With the applicant• a counael that the 

Revisionary authority could not have issued show-cause nouce 

to the applicant. Since his appeal · i.s st.ill pending with 

the appellate authority. therefore . the show-cause notice 

is quashed and set-aside. However• liberty is given to the 

~evisionary authority to pass any such order if · ao advisee!, 

at appropriate stage after following the due process of law. 

In the meantime. since the applicant• s appeal is still pending 

with the appellate authority. this O.A. is disposed 0££,with­

out goint into the merits of the case, by directing the 

Divisional Electrical Engineer. N.R •• Ambala (respondent no.3) 

to decide the appeal of the applicant by passing a reasoned and 

speakiB;; order, after deali1¥1 •1th a ll the points raised by the 

applicant in h.1.s appea l 1within a period of three months f r om 

the da te of receipt of copy of this order under intima tion to 

the applicant. rncase after final orders are passed by the 

appellate au t hority!if the applicant becom~entitled to any 

consequential bene fit s . the sa me shall also be paid to him. 

otherwise r easoned order.as stated above. should be passed. 

a. In view of the above. the o.A. stands disposed off with 

the above directions without any order as to costs • 

• 
MEMBER(A) 

GIRISH/-
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