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OPEN COURT 

CEN'J.'t{AL \[) 1Il.JISThA'l'!V£ T!tll1,,i1AL 
1\L l u~i J\D ~ B i: • .J Ch 

ALLAHABAD . 

Dated : This the 0 7 th day of October 2004. 

or J.ginal Applicatl on no . 861 of 2 00 4 . 

Hon ' ble Mr . Ju s tice s.R. Singh , Vice -Chairman 
Hon ' bl e Mr • D • :<. • Ti \1 ar i 1 Mcmb~~e;:.:r:::...-.;.;A;,_.. ____ _ 

Lal Chandra Tiwar 1, S/o late Ben3_ Ti·.vari, 

R/o Vill & Post- Bcl wan , P.s . Phoolpur , 

Distt . Varanasi , presently r~siding a t Laxmanpurarn Colony , 

BajardL.eh a , Varanasi . 

• •• Applican t 

B y Adv : Sr i u . s . Ti,._yar i 

V E R S U S 

1. Union of India through Depar tm1;:;nt of Posts, 

India t t1r ough s ecretary , Minis tr y of Posts and 

T~l~gra~h , s anchar Bha1 . .;an , 

N 'Ef\1 Delhi. 

2 . Ch ief Pos t ,1aster Ge ner a l , U. P . Circle , 

3o 

LUCKI10W . 

supdt. o f Pos~ Offices, West Div ision , 

Var anasi. 

• •• Respon dc:nts 

By Adv : Sri s . Singh 

0 R DE k 

By Justice S . H. Singh , VC!. 

\ie h ave h eard Sri u. s . 1'iwari, learned counsel 

l 

for t he ap,?l ic.:1nt a nd Sri s. Singh l e arned c0unsel f~)r the 

respond~n ts and perused tne p l cadinys. Though this case 

h a s been l isted under t he h eadlng ' FO!-< ADt1IssI0~1 • t;e 

proceed to d i spose it of at the admi ssion stage itself , 

uf t;;er h<.::ar in y toe 1 1 d 
edr1 e counsc;l for the purti~s • 
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2. The al)Plicant. a J?osta.l AssJ.stant., wa :::. c ::>nvict.ed d.nd 

s-=ncenc~d to unoergo life imt->resem~ nt by means of 

judgment and order ctat1 d 04 . 09 . 2002 in Session T rial No . 

44 of 1996 d e cided b y t.he J\ddi.t i onal Session J •ldge No .12 

vara t"1asi. c ,::>nsequent up:>n thlj judg ment and order of 

.::onviction and Sen1..t...n~e th e applic.1.nt was take: n into 

custody on 04.09 . 2002 and r e mained under custody for a 

period exc ~ed:.. ng 48 hours and ac :ord~ ng l y vi de ordE:r dated 

09 . 09 . 2002 i t was provi ded that h e 1t.0uld be deemed to h :ive 

bee n suspend1...a w. e . f . t.he date of d e tai nment i.e. 04.09.02 

in t e rms of Sub Rul. e (2) oi Rule 10 o f Central Civil 

Services (c.:s ) Rules 1965 . The susptnsion, it Tnas provid6d 

v i de order dated 09 . 09 . 2002 , would remain in-oper -i tion 

11 untill further ord~rs". The a pplicant pre ferred appeal 

agai nst the judgme n t and orde r of conviction and 

sentence befor e the H.:>n ' ble Allahabad High :::ourt . Th.;-

Ho u • .ole Hig h ~ourt vid\; it::> o r de r da t 1c a 09 . 09 . 2002 d ire ::ted 

chat c.he a ppli ;ant wo .ld ue re l 1:::ase d on bail on h is 

fucnishing pe rsonal bond of R.:. .25.000/- wi th t~ sur e ties 

e a c h in th e like amount to t.he s a tisfaction of _he court 

concerned . The r e alisati on of f ine and exe~ution of 

senten::e . it \'JaS fi.l.rt:h e r provided . "shall also r emain 

stayeu till the pendency of c.h is appe al ." T he applica nt 

was r e l e a sed on bail on ll.09.2002 on the basis 

of the orde.c passe d by t h e Ho n ' ole High Co..lrt and on 

19 . 09 . 2002 he mov~d an a ppl ica t i on Zor r evocation of the 

susp.::nsion order . •rhe competent authority o y its order 

date:d 01.1 1 . 2002 (A.nn 4) passed in exercise of power confe rred 

on clause (c) of S...ib rule (5) of Rul e 1 0 of ccs (C·:A) Rules . 

1965 revoked t he sus pension with im nediate ef : ect . Sub.seq i.l.ent3 
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afte r a gap of abo 1.1t 1y2 
yea rs the a ppl i ~ant has 

again be e .:'l placed under s uspc:ns lon by means of 

impugne d o r der da t •2d 31.05.200 4. 

' 

\ 

3. The argument a d vanced by the applican t ' s couns ._ 1 

i s tha t once a deemed suspensio n came to be r e voked 

under Rule S(c) of Rule 10 of ccs (C~) R~l es , 1965, 

a Govt. Servant c annot be placed unJ e r sus pens ion again 

o n the same cause of action in e x e rcise of power 

c onferred in sub- Rul e l( o ) of Rul e 10 of c:s ( CCA ) 

Rules 1965. 

4 . The l ea r ned c o unsel for the responde nts has 

s u bmitte d that 8la •Js e ( b ) of Sub-rule (1) of Rul e 10 
v 

of CCS ( C2.A. ) R lles , 1965 empowe rs the .l\ppoin.:i ng 

A..i~hority. Disciplina r y A..ithority or any other aut hority 

o n behalf of Pres i dent to pla::e: a Govt. Servant unde r 

susp.: nsion wher e a case against him in r e s pect of any 

crimi nal of fence i s under inves t iga t i o n, inq uiry o r t ria l. 

The. Tria l in the i nsta nt case has a lrea d y bee n 

culminated in an orde r o f conv i ction anc~ sente nce as 

sta t ed he r e i n alx:>ve and e ve n i f the appeal be taken 

as conti nua nc e of t rial. r e c our se to t he provi s i o n to 

cla use ( b ) o f Sub Rule( l) of Rul e 10 of c::s ( :: ·::A ) 

RUl. es 1965 would no t be jus ~lfied since the deemed 

suspension passed e a rli e r had be e n r e voked under ~la...ise 

(c) o E Sub-rule (5) of R~ le l U a fte r the i nstitutio n o f 

appEal agai nst the j udgment a n d o r der of convi ~ tion 

pa ssed by t h€ session Cour t . The a pplicant \...Els 

c onvicted an~ sentenced i n a c a se unde r Sect i on 302 / 34 

and 232/34 o f the IPC in Session Trial No . 

44/ 1995 pa~sed by the Additi onal Sess i on 

~ 
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Judge . Varanasi. The offence for \.rhich t11e applicdnt was 

c onvictod and sentenced was n o t one involving moral ter pitude • 

.In any case. for the r~asons C)forestatcd the i mpu gned ot·dcr 

cannot be sustained . 

s . Accordingly. t11e OA succeeds a nd a l lowed. 
~ 31·05. ~oo4- ·~·g_ 

impugned orJer d.1tec.l 29 . 05 . 2004 is s\.?t aside wlth IW ~yov&,r-;J The 

ol..:t.;1, Oh ft:_..c 
· Cow. t4p~- No. ~~7010..,1 iber ty rese.i. Vt::d to tne Compet~nt Au tho.city t.o p ass said 

~4 order by givin,; v ali c.i r easons r evocati ng tr.e earli.,r oru"r 

J'.b_(0 't rL?voc a tion o f deemed sus p ension . 

6 . There shall be no orae.c as to costs . 

~~ea-. 
Mernbei A Vice-chairman 
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