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Dated : This the 10th day o£ AUGUsT 2004. 

9Z"iginal Application n o . d 35 o f 20 0 4 . 

Hon I b le 1'1r. Justic e s.R. Singr1 . Vice -Chairman 
Hon ' ble i-tr' . D.R. Ti\·1ar i. l·lember-A 

Jai I<r islma Pras a d. s /o l ate Alak Nanda Prasad 

(Chief c ontroller working a s 1Iateria l Trains s upervisor) 

East Centra l Railway. Chopan . sonebhadra. 

• •• Applicant 

By A<N : sri A . K . Mishra 

VE R SUS 

Union of India thr ough Chairman , 

~Ministry o£ Rail ways, 

Baroda House , 

Ne\'1 Delhi . 

2 • General 11anu.ger • East Central Railway • 

Ha jipur. Dis~t. Baishali ( Bihar). 

3 . c h i ef Opera tion ttianu.ger , EC Rl y •• Hajipur • 

4 . 

5. 

6 . 

Genera l Man ager (Pe rsonne l). 

EC Rl y . Haif i p ur. 

Divisional Rai l wa y Manager. 

v 
Opera t ion s enior Division a l 

EC Rl y •• -Dhanba d . 

EC Rly •• ohanba d . 

i1an ager . 

7. senior Divisional Personnel Officer. 

EC Rly., Dhanbad . 

• •• Responden ts 

By Adv : sr i K.P. Singh 
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By Justice s.R. Singh ~ VC. 

I-Ieard sri A.K. i"1ishra learned counsel for the apylicant 

and sri o. P . Singh brief hol der o f sri K. P . Singh learned 

c ounsel for the respondents . 

2 . The applicant participated in the selection of Assistant 

operation Manager (AMO) under 70" quota .md on beiny declared 

succ essful in the \vr itten test he v1u s dSk.ed to ap.i;::ear in 

v iva-voce t est . Tli.e tlpf.•lican t participated in t he vivn-voce 

test held on 14 . 6 . 2004 . The result of t he test \·ras declared 

on 1 8 . 6 . 2004 . Tr.Le n a me of t he applicant does not find place 
~~ ~ ~ 

amongst the,Ldecl~ed s uccessful~¢ili:t<li''1'~. Accordin g to 

r e sult sheet t1iere '"ere 18 genera l vacancies for \'Thich 17 
~ x.-- i ~ 

candidates b'We passed iii[ the vlt' itten exwninat ion and n ow 

:i.s per a nncxure 7 only 14 candidates h av e teen f lna lly 

sel ected. 0 4 posts are stil l lying vacdnt . 

3 . The submission made by t he l earned counsel for tne 

applicant is th.:..t since ~l ~ 17 c undida tes appeared in 

t he viva- voce test hel d for 1 8 vacancies a ll of them ought 
~~.Py-- Od- 'V\..L~.f-. 

to have been decl ared successful~ It is submltteo by the 

l earned 

v1as not 

counsel for the applicant thut the competent Autnority 
~~j~ 

justified keeping four veltt=&~~vacant . 

4 . · On the other hand it has l:x:en submitted by the l earned 

counse l for the respondents tha t t 11ose ·who could not secure 
~,__ 

the 1ninimum qualifying marks w~l._not dec l ared successful in 

the final selection . 

5 . Having h eard l earned o:>LUl.sel £or the parties, we are 

of tne vi~~ that in c a se no minimum qua l ifying marks '"ere 

prescr i bedl' the c andidates \o1ho LJarticipated in the v iva-voce 
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test c oul d be dec lared successful in t he final oelection 
v~l \l'--

in vie't·; o f the fact that only 17 candldates DW.el!assed 

t he written exan1inat lon against 18 general v a c ancies. 

However. in c ase any qualifying marks were i:rescribed. 
~ ti.~ V"' "\:'...--' 

' 

L'tfli<IY.u/,b in t t1at ev ent ;id{&<J> the; respondenls woulci be justifiE.:d 
~-~ \:._ 'c.-

in dec laring only tl , ose c andidate s successful 't·1nose .,t ota l 'J'1lc 
~~~ .... 

marks Lwas above ~he minimum qualifying marks . This 

_J 

question c an mare appropriately be gon e into by the Genera l 

Manager (Personne l) in case the applic<lnt f lles representcltion 
v'¥1~~~ I 

far t11e .(?[~ of his grievance rais~d in this OA . 

6 . Acccr dlngly . \'Te dis.JOse of th.is OA finally at b1~ 

.::.dmiss i on stage itself with dlrection to Genera l l,lan ager ( P} 

East Cen ... ral Railway, Ha jipur that in case the applicant files 
'-<L:" ~ ~ ~'---­

representat ion for r edressn l of his grievance . ~ ( onswer 

the repr1::sentation of the applicant and pass reasoned und 

speakiny order 't.·1ithin co. peri<ll of two months fr an the aate 

of filin g of tnis or der D.long\'1ith r epresentati01 . 

7 . ~litli the above direction tne 0:-\ is dis]:JOsed of ~t the 

admission stage \·1ith n o order as to costs . 

~- • 

t·1ember - A Vice-Cl1airman 
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