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OPEN COURT 

CENTRAL ADMINISTRATIVE TRIBUNAL, ALr.1AHABAD BENCH 
ALLAHABAD 

(THIS THE 10th DAY OF JULY, 2009 ) 

PRESENT: 
HON'BLE MR. JUSTICE A.K. YOG, MEMBER-J 

ORIGINAL APPLICATION NO. 827 OF 2004 
(U / s, 19 Aclm1nistrutivc Tribuna l Act.1985) 

Someva li W/o La te Ganga Ram, R/o Village- I<ach c h <i npurwa , 
P.O. St~nderpur Gaj ain, DisLricL-l<ampur Dehat . 

. . . . . . . . Applica n t 

By Advocate : Shri M. I<. Upa dhyay 
Sh r1 1-.: .s. Saxen a 

Ve rsus 

1. Union of India, Lhrough C1cneral Manger, North Central 
Rai lway, Headquart e r O ffi ce, Allahabud . 

?. 'fhe Divis ional RHihvny Manager, North Centra l Ra il\vay, 
Allahabad Div1sion 1 Allah abad. 

• •.. •.• • :t . Rc8pondc nls 

Bv Ad vocate : Shri I<. N. Sine:h ., ~ 

ORDER 

(DELIVERED BY: JUSTICE A. !(. YOG- MEMBER-JUDICIAL} 

1. Heard learned cou nsel for the applican l. Pe rused the 

pleadings and the docurnc n ts o n record . 

2. Ganga f< <.1 1·11, husbctnd of the a pplicant (Smt. Son1evati) is 

died as Cancer Patien t \Vhilc he \Vas ad1nittccL According to the 

applicant, he \.Vas regular Gangman, \vhile according to the 

responde nts, he \Vas a Casua l Labot11 v.iiLh le n1porary staltts. 
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3. The applicant has come up before this Tribunal through this 

OA seeking to quash impugned order dated 02.04.2004 / Annexurc 

A-1 whereby claim of the applicant for Family Pension has been ,,. 

rejected. 
• 

4, The respondents have filed counter reply. It is not in dispute 

that in the instant case pension is payable as per provisions of 
• 

Railway Servant Pension Rules, 1993. According to the 

respondents, applicant's husband was not entitled lo pension as 

he \Vas a Casual Labour/Gangman v.rith temporary status on the 

date of his death viz. 3. 12.1992 Reference is made to several 

- provisions of aforesaid Rule 1993 and, according to tht: 

respondents; a casual labour vvith temporary status is not covered 

. 
by the expression that 'Railway Servant' as defined vidc Rule 3(23). 

Various provisions conta ined in aforesaid Ruic 1993 (including 

Rule 23) \vhich provides for cou nting of temporary service under 

the Stale/Central Government a nd the provisions conferring right 

to gratuity under Rule 75 upon Railvvay servant go to shovv that in 

case, applicant is entitled for gratuity and/or otl1<:.:rv.rise he was 

working with temporary status, cannot be said to be beyond the 

purviev.1 of definition of Railway Servants under aforesaid R"L1lc . 

5. In para 5 of the counter affidavit it is submitted by the 

respondents that though they 11avc paid gratuity to the family of 

the deceased employee, it appears that al1thorities have not 

applied their mind and they -have not referred to the prov1s1ons 

dealing with status of temporary Casual Labours, otherwise also 

nothing brougl}t on record that temporary Casual Labour should 

be excluded fron1 the definition of Railway Servant under Rule 
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1993 \Vhich expressly provide-'bul does not include Casual 

Labot.1r'. The said Rule docs not sho\v that Casual Labot1r with 

temporary status is outside the ambit of aforesaid definition. 

6 . In view of the above, impugned order dated 2 .4 .2004 is 

hereby set aside with direction Lo Lh9 respondents to decide the 

claim of the applicant of Pamily Pension in accordance with law 

keeping in vie\:v the observations made above within a period of 

three man Lhs of receipt of certified copy of th is order. 

7. OA allo\ved \vith the above directions. No Costs. 
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