
... ,\ 

~ 
/ 

' ~ • 

\ . , 

·. _., 
' . ... 

" . . -.... 

. ~ 

• 

CT . \ . ~--==='-... 

\ 
' ' 

\ 

f 

' \ 

' 

\ 

• 

CSNTfiAL ADMINIS TRA nw TRIWNAL 
AL.lAHABAD ,BE~ti· AI.IAHAM.Q • 

Allaha9ad, this the 9th day of Au9ust, 200~. 

QJOHJM : HON. MR. JUSncs s.R. SIN3H, v.c. 
HON. JAR• D. R. TlWARI• A.M. 

O.A. No. 823 of 2004 

OfflN CWRI 

Vijay Bahadur lal Srivastava, a1ed about 4'5 years S/O Ba.b:ai• 

Lal, Besident of Villa9e and Post Piko.ra, District Basti • 

• • • • • • • • • • • • • • Applicant • 

Counsel for applicant : Sri Indrahhan Singh. 

Versus 

J.. Union of India thrw9h Secretary, Ministry of Ccmmunication, 

New Delhi. 

2. Post Master, Basti, Pikora Gaur Bazar, Basti. 

3. Supe.rintendent of Post Offices, Basti Division, Basti. 

•••••••• 

Counsel for respondents : Sri s. Sin9h. 

0 R D E R ( OW\L) 

BY HON. MR. JyS llCE S .R. SIN:ili, V.C • 

• ••••••• .Bespondents • 

Heard Sri Indrahhan Sin9h, learned counsel for the 

applicant, Sri S.K. Pandey holding brief of Sri s. Singh, 

Senior Standin9 Counsel for .respondents and perused the 

impusned order dated 8. 7 .2004 whereby the applicant has been 
~ 

put of!- duty in exercise of p<Mer under Rule 12. of Department 

of Post, Gramin Oak Sevak (Conduct & Employment) ft.Ues, 200J.. 

It is provided in the order tha.t the applicant would be paid 

compensation C 25% for the period he would zemain put Off 

duty. 

2. It is submitted 8y the counsel appearing for the 

applicant that the order iJnpu9ned herein has •een passed in 
~~ 

violation of principles of natural justice~ that no 

l ' opportunity was !iven to the applicant before passin!I the 

order imPUfJned be.rein. We are of the view that prior 
,. 

opportunity is not required in case of an order of put off 

duty 1 under Rule 12 of 

~ 
the said rules. However, the applicant 
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had an alternative :remedy under HI.Ile 13 of the Hules which 

provides that a Sevak may appeal a1ainst an order puttiftl 

hjm off duty to the authority tow hich the authority passint 

the order retarding puttin9 hJJD off duty is :l•ediately 

subordinate. We have .reasons to ltelieve that in case the 

applicant files an appeal, the Appellate Authority shall 

consider and decide the appeal. Under Section 20 of the 

A. r. Act, 1985, it is clearly provided that a Tribunal shall 

not "ordinarily• adnit an application unless it is satisfied 

that the applicant had availed of all the remedies available 

to him under the relevant sexvice rules as to redressal of 

his grievances. It is, however, provided that if an appeal 

is filed by the applicant, the same shall be considexed and 

decided expeditiously within a period of tbl'9e months fran 

the date of receipt of a copy of this order. 

3. In the ci.rcwstances the O.A. is dismissed without 

prejudice to the r19ht of the applicant to file appeal 

under Rule 13 of tbe Rules. 

No order as to costs. 

v.c. 

Asthana/ 
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