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OJ?EN COURT 

CENTRAL ADMIN IS'l'RA'l' lVE TRIB Ul'1AL 
ALLAHADJ\O BEtlCH 

A Ll.JU-li'\BAD • 

Dated : This the 6t h day of AUGUST 2004. 

qrigina l Applica ticn n~ 8 18 of 2004. 

Hon'ble Mrs. t·leera Chhibber, r1enlber-J . 

1. smt. Panna oev i, \..Jidow of Late Ram surner, 

R/o Vill Lalpur P .O. Jalalpur, Distt. Jaunpur . 

2. shiv Pujan, s/o Late Ram sumer, 

R/o Vill LaJ .. pur , P.O. J a lalpur, 

Dist t. Ja unp ur • 
• 

By Adv : sri s. Ram 

VE R SUS 

• •• Appl i c ant s 

1 • uni on of India through Gener al l·lan a ger , 

Northern Railv;ay , Bar oda House , 

Nevi De lhi. 

2 . Divisional Rail\,•a y Man ager . 

Nort h ern Rail\1ay , 

Luc kno\'1. 

3 . sr. Divisiona l Personnel Officer , 

l'1orthern 1<ail\-.ay , DRM as Off ice, 

LUCKnO\•/ • 

4. Div 1 . Engine eL. , (DEN) , l~orthern Rail tva.y , 

Varanasi . 

• • • Respondents 

By ACN : sri A. K . Ga ur 

ORD ER 

Mr s. t1eera Chhibber, JM. 

By this ~ t he applicants have sought the followin g 

relie fs :-

II i • The Hon able Tribuna l may grc:iciously be p l eased to 

direct tl1e r es 1.)ondents t o grant family pension , 

and other pens! onary ~nefits to the widov1 ap .Jlicant 

No . 1 with arrears and 12% inte r est on delayed payment 

of family pension and pcnsionary benefits e tc. 

• •• 2/-
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2. 

ii. The Hon ' b l e 'l'r ibunal may further be pl eased t o dir e ct 

iii. 

tl1e respondents to consider the comz..Xissiooate appointment 

to her son of t he deceased railv1ay servant i.e. applicant 

no. 2 who has become ma jor n ow. 

Any other writ o r order or direction wnich the Hon ' b l e 

Tribunal deems fit and proper in the clrc tmstances 

of the case may also kindl:y_ be issued in the intert::st 

of j ustice 

iv. cost of the Application rnay a lso re a-v1arded. 11 

2 . It is submit ted by the applicant that her husband 

\·.ras engaged as c asua l Gangman on 24 . 3 .1 973 . His medical was 

got done in April 1974. He attained temporary status and \.Y-as 

\vorking continuously t.ill his death on 1 6 . 0 3.198 3. It is 

s ubmit t e d by tlie applican t tnat her husband was again sent for 

medical e xa1nination on 03 . 08 .19 82 as he \.SS ceported to be sick. 

Thereafter,, he "1as declared medically unfit for B-I c ategory 

(Ann Al). on a ppea l made by t he husband of the applican t,, his 

c ase "'as referred to the DNE ,, Northern i<ail\·1ay ,, Luck .. 11ow for 

re-medical examinatlon and he \-Jc.ls cl<::clared fit for duty a ncl. 

thereafter . he v1orked continuously till 1 6 . 0G . 1983 . After tne 

death of appl icant ' s t1usband tl1ere was no one to g uide the 

applicdnt and her son was a l so minor ,, there fore . sha did not 

ap~ly~, for compassionate apfX)intment . Howev~r ,, she has on l y 

a small piece of land and no otl1cr source of l ivelihood. Fie~ 

. 
son attained ma jority in the year 1988 . Tt1erafter,, sne gave a 

" 
representation on 27 .2. 2000 to grant compassionate appointn1ent 

t o her son . No reply t·1as given to her in spite of repr esentations 

given to the Minister and the o . R . t-1 . she gave an applica tion 

on 07 . 04 . 2004 for release of fami ly pension and far considering 

her son for compassionat e appointment • b~!: til l date no re ply 

has been giv e n to her , there fore,, she has no other option but 

to file t rie present OA . 

3 . Learned counse l for the r e spondents, on the other hand, 
••• 3/-
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3. 

tbat 
opposed this OA on the grounaL,she has annexed only the 

document \·ihich sho,..,s t hat her husband was declared unfit 

on 3 . 8 . 1982 and the appea l on the basis of ·which her case 

,.,as referred to the ONE . Northern Railway Lucknow (Ann Al & A2). 

There i s nothing on rE::cord to show that her husband \'las declared 

medic a lly fit . fl.1oreover . the only representation which h a s 

been a nnexed by the applicant i s dated 2 7.02 . 2000 and 07 . 04 . 2004 . 

Therefore . t his OA is liubl e to be dismissed on this ground 

alone . 

4. I have hec:.rd l earned counsel for the part i e s. 

considered their s ubmissiona and per used t he p lead.in gs as \'lell. 

s . Admittedly . the applicant ' s husband died on 1 6 . 03 .1983 . 

Nq applica tion for com passionate a ppointment ,..,as made at that 

time . Her son . admittedly , as per appl icant ' s averment1 attained 

majority in the y ear 19881 but as per applica nt she sent t he 

r epresenta ticn on l y on 27.2.2000 . T.herea ft?er. she kept on 

giving representations . as per af>~-lican t' s own say.i..r1 g . The 

la\>1 .is well settled tt1at 1nere representations do not extend 

the period of l imitation . The cause of action in this c ase 

arose in favour of the app licant in t be year 1 983 for grant o f 

compassionate a p,t.>OintmentJ, if any,, in her favour . Admittedly. no 

effort . was made by her to appl y for c ornpassiona te appoint1ne.'1t 

at that stage . The s e d ond cause o f a ct ion ,.,ould have urisen 

in her fa~our ,.;t)en her s on attained ma jority• Eve n rufc- that stage 

also)no e ff orts was made by ~he applicant to give. an appl ication 

for c ompassionate a ppointmen t immedia tely after her son a t tained 
s aid 

the majority . EVen if h e r famil y '.t1as L to be below the pr werty 
s hould ~ ~-.r14- ~ ~ 1 

l ine . she /_,. ,,, e t11e first representation in t he y u .Jr 2000 ~ 
JM she 

thereafter ,, Eid not fi l e any OA but kept on g iving represent a tions. 

she h u.s filed tl1c pr esen t ~ on l y in t he year 2004 (July ). t:zhich 

.... 4/-
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itsel f shows that they are n ot in indigent condition because if 

she coul d survive so l ong ,.,ithout any assistance by the depart­

""' 1nent that itse l f shO\"JS tha t tt•e fami l y was n ot in i ndigent 

cond~i~ and the buaic object of tidin g over the crises 
~ ~.~ W'1-

gets d~Ut . The Hon ' b l a supren1e court r efe&t edl y held 

that the delay is v ery f# ti in c ase of compassi onate 

appoin t ment . ·rherofox c . t ne request of appl icant for grant 

of c ompassionate appointment is rejec ted • 

• 

6. The applic ant has next contended that she t-1ould be 

entit l ed far fami l y i:>ension . The only r epresentation ·which 

she hus annexed is dated 07 . 04 . 2004 ( Pg 27 ). \·1hich is reported 

to have been sent by regis tered post . The appl icant has 

a11nexed tne UPC certificate and AD card f o r ha'Zing sent t his 

r e pre s entaticn to the General Manager . Divisional Rail;,.·1ay 

l~~n ager • Div l Engineer (DEN) an d SSE (\'lOr ks) /IOil . Even if 

this r e pre sen t uti on is taken into ccn sider at i01 in v ie\"1 of 

the judgment o f Hon ' blc su~xme court in Cds<: of l'1astan !iet.;~ } 

it is seen t11at on l y three rnoo ths have passed and since it is 

such a n old c ase, natr ua l ly it v1ill take some time for c onsidera tio i 

before passing any final orders . There fore> to that extant. 

the request o f the applicant for grant of family pension is 

premature at this stdge a n d the OA is liabl e to be dismissed 
~ ll.. 

on t l1is ground a l so . Ho,.,ever . no\·: -.bite the appl il..ant h as 

approached this court an <l has a lready given a representation 

to the aut h.orities on 07 . 04 . 2004 for rel ease of family pension, 

this OA is being disposed of at th~ admission stage itself 

without going into merits of the case J:JY directing the r esf>Ondent 

no . 4 to ver i fy the facts from the r ecords and to give suitabl e 

••• 5/-
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s. 

r eply to the applicant within a period af four months from 

the date of conunun icati on of this order. 

7. \'lith t he above direction this OA is disposed of 

at admission: stage itaelf with no order as to coata. 

l·lember-J 

/ pc/ 
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