| - ALLAHABAD BEEN

Dated : This the 6th day of _ AUGUST 2004,

Original application no, 818 of 2004,

Hon'ble Mrs. Meera chhibber, Member=J.

| 1. smt. Panna Devi, widow of Late Ram Suner,
R/o vill ralpur P,0, Jalalpur, Distt. Jaunpur,

2. shiv pPujan, s/o Late Ram Sumer,
R/o vill talpur, P.O. Jalalpur,
Diatt. Ja.unpur.

ses Applicants

By Adv : Sri s. Ram
VERSUS

1. Union of India through General Manager,
Northern Railway, Baroda House,
New Delhi,

2. Divisional Railway Manager,
Northern Railway,
Lucknow.

3. 8r. Divisional pPersonnel Off icer,
Northern Railway, DRM's Office,
Lucknowe.

4., Divl. Engineer, (DEN),lorthern Railway,

varanasi,

s« Regpondents

By Adv . Sri A.KX. Gaur

ORDER

Mcs. Meera cChhibber, JM.

By this OA the applicants have sought the following

reliefs :=

L The Hon'ble Tribunal may graciously be pleased to
direct the respondents to grant family pension,
and other pensionary benefits to the widow applicant
No. 1 with arrears and 2% interest on delayed payment
of family pension and pensionary benefits etc.
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145 The Hon'ble Tribunal may further be pleased to direct
the respondents to consider the compassionate appointment
to her son of the deceased rallway servant i.,e. applicant

no. 2 who has become major now. 1

o b L L Any other writ or order or direction which the Hon'ble
Tribunal deems fit and proper in the circumstances
of the case may also kindly be 1issued in the interest

of justlice
iv. Cost of the Application may also be awarded."
2. It is submitted by the applicant that her husband

was engaged as casual Gangman on 24.3.1973. i1iis medical was
got done in April 1974, He attained temporary status and was
working continuously till hig death on 16,03.1983. It is
submitted by the applicant tnat her husband was again sent for
medical ¢ xamination on 03.08.1982 as he wvag ceported to be sick.
Thereafter, he was declared medically unfit for B=I category
(Ann Al). On appeal made by the husband of the applicant, his
case was referred to the DNE, Northern Railway, Lucknow for
re-medical examination and he was declared f£it for duty and,
thereafter, he worked continaously till 16.08.1983. After the
death Of applicant's huskand there was no one to guide the
applicant and her son was also minor, therefore, she did not
apply: . for compassionate appointment. However, she has only
a small plece of land and no other source of livelihood. Hexr
gon attained majority in the year 1988.' Therafter, sne gave a
representation on 27.2.2000 to grant compassionate appointment
to her son, NO reply was given to her insgpite of representations
given to the Minister and the D.R.M. Sshe gave an application
on 07.04.2004 for release of family pension and far considering
her son for compassionate appointment, DPWE till date no reply
has been given to her, 'therefore, she has no other option but

to file the present OA.

3. Learned counsel for the respondents,on the other hand,
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3.
| that ‘ .
opposed this OA on the ground/she has annexed only the
document which shows that her husband was declared unfit --
on 3.8,1982 and the appeal on the basis of which her case
was referred to the DNE, Northern Railway Lucknow (Ann Al &:Eﬁ@@*L.
There is nothing on record to show that her husband was declared
medically fit., Moreover, the only representation which has

been annexed by the applicant is dated 27.02.2000 and 07.04,2004., |

Therefore, this OA is liable to be dismissed on this ground

alone,

4. I have heard learned counsel for the parties,

considered their submissiona and perused the pleadings as well,

S5, Admittedly, the applicant's husband died on 16,03.1983,
N@ application for compassionate appointment was made at that
time. Her son, admittedly, as pef applicant's averment, attained
ma jority in the year 1988, but as per applicant she sent the
representation only on 27.2.2000, Thereaféer, she Kept on
giving representations, as per ap.licant's own saying. The

law is well settled that mere representations do not extend

the period of limitation. The cause of action in this case
arose in favour of the applicant in tlie year 1983 for grant of
compassionate appointment, if an31in her favour, Admittedly, no
effort. was made by her to apply for compassionate appointment
at that stage. The sedond cause of action would have arisen

in her fawvour when her son attained majority, Even mb'that stage
als?}no efforts was made by the applicant to give. an application
for compassionate appointment immedia%?ly after her son attained
the majority. Even if her family v;azzga be below the proverty

should ke pive 8
line, she L&= tihe first representation in the year 2000 ﬁmdg

she
thereafter.{gid not f£ile any OA but kept on giving representations.

she has filed the present OA only in the year 2004 (July), which
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itself shows that they are not in indigent condition because i

she could suxviva..so long without any assistance by the "i'ﬁ;;s:--u;,,_-._-

-UI' o

“" I
ment that itself shows that the family was not in indigent

condition and the basic object of tiding over the crises
gets deoxst, The Hon'ble supreme Court repeatedly held
that the delay is very ,F;ksﬁ_.ﬂ‘ in case of compassionate
appointment, Therefore, the request of applicant for grant

of compassionate appointment 18 re jected.

6. The applicant has next contended that she would be
entitled far family pension. The only representation which
she has annexed is dated 07.04.2004 (Pg 27), which is reported

to have been gent by registered post. The applicant has
annexed tne UPC certificate and AD card for having sent tihiis
representation to the General Manager, Divisional Railway |
Manager, Divl Engineer (DEN) and SSE (Works)/IO#. Even if |
this representation is taken into comsideratio in view of

the judgment of Hon'ble Sugrme Court in case of Mastan fecx

it is seen that only three monthg have passed and since it is
such an old caseynatrually it will take some time for consideration |
before passing any final orders. Thercfore, to that extant,

the request of the applicant for grant of family pension is
premature at this stage and the oA is liable to be dismissed

on thils ground also. However, now :'::-'?-the applicant has
approached tiils Court and has already given a representation

to the authorities on 07.04.2004 for release of family pension,
this 0a is being disposed of at the admission stage d1tself

without going into merits of the case by directing the respondent

no. 4 to verify the facts from the records and to give suitable
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7o with the above ¢

admission: utaga ﬂ.tnu w&th no d& as to cost.




