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C Ei~TRAL NJ 1'Aill.JI S TRA TI'J E TRIBUl-lAL 

A...,L-..IA_.__I-L_A:_'1_PD_ -~ _E~C !i. _: A LLAI-i\r>.i\p 

, 

of . J anua~.Y- .2QQ2_. 

lhn 'i>le ~r. Justice s.n. S;4.ngh, v.c. 
fu ra •;i le 1\:t , s .c . Cha!Jbe: *m9..fil='.=ll•_ 

J ag iv'bhan Prd sad 
S/o Late Shri Harid't1ar l'r·-i Sdd 
a( e J abou t 54 year s, 
B5 s ide nt vf 11\;'3,,, J....i, 1 ..>:-iy a !bad, 
Alla habad, Di strict All~habad . 

Ve r!3u'3 . 

i. Union of India 

• , ••• 1 •• • App!icur.t. 

Ministry of ·rextile, Udyog Bhawan, 
New Delhi throu gh its Se cre t ary. 

2 . Deve lo pme nt Cor.1rnissi0n~r (Handicraf ts) 
~ti.ni str~' of T1~xti lo, \'Inst '3 lock No . 7 
R.K. Pu1 a n1, Nevt Dv lhi. 

~. J.'~gio na 1 Director (Centra l Regio n) 
Off ice of the lJevelopnont Com-nis5ionei.· 
( !idndicr iJft s ), Ke ndriya Bhawan 7th Floor, 
Aliganj Sector-J i lucknow. 

• . .. ...... 11:? spondents . 

(By AdvOcd~ : Sr i To j Prol<ash ) 

_O _H._p_E .... R._ 

( By H<.•n'b l e .. r . Jdst ice ~ .R. Sin9h , V. L.) 

Jie .:.-..rd Sri N.1. . Sr ivastava learned counse l for the 

app l i cant, Shri Tej Prakash Addl. Standing Co u nse l 

r epr esenting the r e sponden"t.s and perused the µleadings . 

2. \\!hil~ \vorking os Assi stant Dir;:ctor (nc.C) in 

Carpet 'Na aving Train.ing Gum-S<)rvi c1 Centre , Alla habad . 

Tim cipp l lc ..J nt ·.vlls p l aced under suspension in contemplation 

of disciplinar y e nquiry und~ r Rule 14 of Central Gi vi l 

Servic1~s (Cl ass ' fica tion Control a nd Appeal) Ru.!.es- 1965 
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vide order dated 28.07.2003. Tile said suspension, 

according te Sult-Rule (5) of Rule 10 of C.C.S (C.C.A) 

au l= s 1965 was te remain in force until nodified or 

revoked by Authority Competent to do so . By means of 

notification dated 23rd December 20J3, the President 

in consultation ~vith the Compt.rolle.c ctnj 1\uditor General 

of India i ssu·aJ the CJ ntra l Civil Service£ (Closcific ct tiot1, 

C,) ntrol and Appo...i l) Amendment Rules, 2003 in exercise 

of the powers conferred ay the proviso to Article 30~ 

and Clause (5) of Articla 143 of the Constitution of 

India, 1.\l ~reby Sub- Rules (6) t:lnd {7) v.er.o added in 

Ru le 10 after Sub- &! le (5) (e): 

It ( 6) 

(7) 

An order of suspe nsio n made or de·~rr.ad to hove 
be en made under this rule shall be reviewed 
lty the authority which is competent tG mod.if y 
er revoke the suspension, before expiry of 
90 days from the date of order of suspension 
on the re cormne ndatio n of the Reviev·.1 Committee 
constituted for tre purpose and pass orders 
either extending or revoking the suspension. 
Subsequent reviews shall 9e made before expiry 
of the extended period of suspe ns i c n. - .. 
Extension of suspension shall not be for a 
period exceeding 180 da.ys at a tirre. 

Notwithstanding anythinc contained in suh-rule 
5 (a), an order of suspension made or deemed 
to have 8een made under su9-rule (!} or (2) 
of this rule she. 11 nQt be valid after a period 
90 days unless it is extended after review, 
for a further perioc;i before tre expiry of 90 
days. " 

3. According to Sub Rule (2) Rule l of the Central 

Civil Services (Classific ation, Control and Appeal) 

Amendment Rules, 2003, t~ amend.me nt \'were to comG into 

force on expiry of 90 days from the date of their 

pu~lication in the official Gazette, It is not disputed 
• 
~ 

that the Amendment Rule z, 2003 were puelished e-n official 

Gazette. Consequently the Atrendment Rules 2003 came into 

force vv.e.f. 02 .. 0'1.20C}4. However 9y means of G.E., 

Department of Personnel and Training O.M. No .11012/4/2003-

Estt , -.... .,,( 
f I t t 

(A) 19-03-2004, 

~ 
it was provided that review of the 
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pendinc; cases as contemplated ay newly added suD Rule 

(6) of Rule 10 would 9e made by 02.04.2004 in pending 

cases in which the period of suspe ns ion had already 

exceeded 90 days. The cut of:rdate, however, came to 9e 

changed to 02.06.2004 by means of notif ica tion dated 

02.04.2UV4 (G.S.R 249E), a copy of which has ba en 

dnnexod as {Annexure P-7). In the instant cases, the 

a pplicant was already under suspension when the 

as provided »y office memor a ndum dated 02.o~.2004 his 

case had to be reviewed hy 02.06.2004. The suspensio~ of 

the applicant has »een extended by impugned order dated 

25.06.2004 witrout recomme ndation of the Review Committee. 

ihe.rE i s no spe c if ic denial of the averroont made i n too 

<"> risi nr1 l applic a tion that the su spe nsion ho~'f'1LE! nded 
sans any r~commendation ay the Review CoMmittee. The 

Add 1. Standing Counse 1 wus granted t wo weeks and no 
' 

r::ore tir:Ja to file suppleree ntc;ry counter af f ie(lvit 

vide order dated 29.10.2004 9ut till date no supplementary 

counter affid~vit has been filed bringing on r ecord any 

materia l showing that the e xten ~ i un CJf the app licant 's 

suspensi0n wiss reco mrr.e nded »y the Reviev-J Committee as 

comprehended lty Sub-Rule ( 6) and Rule 10 of Central 

Civil Services (Classificatiun . Gon·crol and Appea l, 1965 

inserted by A.rna ndmc nt nulc r. , 2CG3. The r esult is thc:1t t hL? 

susi-1e nsicn order ceased to !le valid after expiry of 90 

d.ays a s vi s ualized by Sut-- .r"!ule (7) of Rule 10, which 

c 106r ly provides that an order of suspension made or 

deemed to have been made under sub-rules (1) or ( 2 ) 

of this r ule s ho l l nL·t l:e va l i c after a period 90 days 

u n le sr, it i :; e :~tended after review• for a further period 

"before the expiry of 9Q d ays". Toore lteing no material 

on r ecor d to s!l0\"1 thc.t order of e Y.te ns ion "''as pa sse<l 

~ 

' 

-

• 
' / 



l 

I 
J 

1 

-4-

ofter ~e view , the suspe nsion 
~eJ-~ 

of the applica nt ~~ to 
'V t.~V-

1:-e vali d and Lenti tled to te r c instoted . In dny cvse it 

was not extended before the cut-off-date 1.e. 2. 6. 2l.))4. 

4 . r~ CJ.A. dccord ingly succeeds a nd i s allovJed. 

Iha r9 s ponde nts ar e dire ct.ad to r .: ins l:.d t~ th;? app l .ic Jnt 

in so.1:vicc v: . ~ . f. 0 2 .0'). 2U\.>-1- witoout f'rejudice t.c the 

di s ci1 linary ::: rK.u:i ry . 

Q 

~rnmer-A. 
~ 

Vic0 - Chair1:t<ln. 
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