Open, Court,

GENTRAL ADMINISTRATIVE TRIBUNAL
ALIAHABAD BENCH : ALLAHABAD

Original Application No. 694 of 2004.
Allahsbad __ this  the 2Bth day of January 2005.

Hon'kle M. Justice S.R. Sjingh, V.C.
Hon'mle Mc, S.C. Chauke, Member-A.

Jag Mphan Prasad
S/e late Shri H,ridwar Prasad
aged about 54 years,
Allahabad, Distirict Allahakad.
TSRO u..Applican‘t.
\Ey Adwecate 3 Sri N.L. Srivastava)
Versus,
Le Union of India
Ministry of Textile, Udyeg Bhawan,
New Delhi through its Secretary.
2% Deve lopment Commissicner (Handicrafts)
Ministry of Textilo, Viest Block No.7
R.K. Puram, New Delhi,
3. A2gional Director (Central Region)
Office of the Development Commissioner
(Handicrafts), Kendriye Bhawan 7th Floer,
Aliganj Sector-H Lucknow.
TR IR R‘Bspcﬂdﬂnts.

(By Advocate : Sri Tej Prakash)

O -RD.E R
(By Hon'kle M. Justice S.R. Singh, V.C.)

Heard Syi N.4i. Sri?as£ava learned counsel for the
applicant, Shri Tej Prakash Addl. Standing Counsel

representing the respondents and perused the pleadings.

2 Whila working as Assistant Diresctor (AcC) in

the office of Development Commissicner (Handicrafts),
Carpet Weaving Training Cum-Sarvice Centre, Allahakad.

The applicant was placed under suspension in contemplation
of disciplinary enquiry under Rule 14 of Central Civil
Servicas (Ci;;:%gication Contrel and Appeal) Rules-1965




==
vide order dated 28.07.2003., The said suspension,
according te Sub-Rule (5) ef Rule 10 ef C.C.S (C.C:.A)
Aulas 1965 was te remain in force until modified eor

revoked by Authority Competent to do so. By means of

notification dated 23rd December 2003, the President
in consultation with the Comptreller and Auditer Genmeral
of India issued the Contral Civil Services (Classification,
Control and Appeal) Amendment Rules, 2003 in exercise

of the powers conferred by the proviso to article 3CC

and Clause (5) of Article 143 of the Constitution of

India, whereby Sub- Rules (6) and (7) were added in

Rule 10 after Sub-Rule (5) (e):

n(6) An order of suspension made or deemed ic have
heen made under this rule shall ke reviewed
by the autherity which is competent te medify
or revoke the suspension, before expiry of
90 days from the date of order of suspension
on the recommendation ef the Review Committee
constituted for the purpose and pass orders
either extending or revoking the suspensicn, |
Subsequent reviews shall be made kefore expiry |
of the extended period ef suspensicn. ~ .
Extension ef suspensien shall not be for a
period exceeding 180 days at a time.

(7) Notwithstanding anything centzined in sub-rule
5 (&), an order of suspension made er deemed
to have been made under sub-rule (1) er (2)
of this rule shall net be velid after a period
90 days unless it is extended after review,
fer a further period before the expiry of 90
days. "

3. According to Subk Rule (2) Rule ] of the Centrel
Civil Services (Classification, Contrel and Appeal)
Amendment Rules, 2003, the amendment were to come inte
force on expiry of 90 days frem the date of their
pubklication in the official Gazette, It is not idisputed
thet the Amendment Rules, 2003 were published en official
Gazette. Consequently the Amendment Rules 2003 came inte
force w.e.f. 02,04,2004, However by means of G.E.,
Department of Persennel and Training O.M. Ne,11012/4/2003-
ﬁ%ﬁfz (A) 19-03-2004, it was provided that reviow of theo
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pending cases as contemplated by newly added sub Rule
(6) of Rule 10 would ke made by 02,04,2004 in pending
cases in which the period of suspension had already
exceeded 90 days. The cut offdate, however, came to ke
changed to 02.06,2004 by means of notification dated
02.04.ﬁ0U4 (G.S.R 249E), & cepy of which has b2en

annexec as (Annexure A-7), In the instant cases, the
applicant was already under suspensicn when the
notification dated 23,12.20C3 was enforced and theprefore,
as provided by office memorcndum dated 02.04.2004 his
case had te be reviewed by 02.06,2004, The suspension of
the applicant has keen extended by impugned erdsr dated
25.06.2004 without recommendaticn of the Review Committee.
There is ne specific denial of the averment maede in the
original applicstion that the suspensicon hczﬁggaended
sans any recommendation by the Review Committee. The
Addl. Standing Counsel was granted two weeks and no

more time to file supplementary counier affﬁéavit

vide order dated 29.10.2004 but till date no supplementary
counter affidavit has been filed bringing on recerd any
material showing that the extensivn of the applicant ‘s
suspensivn wés recomrended by the Review Cemmittiee as
comprehended by Sub-Rule (6) and Rule 10 of Central
Civil Services (Classificetion, Control &and Appeal, 1965
inserted by Amencdmenv dules, 2003, The result is that the
suspension erder ceased to ke valie after expiry of 90
days as visualized by Suk-Zule (7) ef Rule 10, which
cleerly provides that an order of suspension made er
deemed to have been made under sub-rules (1) or (2)

of this rule shell nct ke valid after a peried 90 days
unless it is extended after review, for a further period

"before the expiry eof 90 days™ There being ne material

on record to show that order of extensien was passed
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sfter review, the suspension of the applicant meems to
T e
be valid andLentitled to ke reinsteted. In eny cesze it

was not extended before the cut-eff-date i.e. 2.6.2004,

4. [he O.A. accordingly succeeds and is allowed.
The raspendents are directed to reinstatz the applicant
in sprvice w.a.f. 02,05, 2004 without prejudice to the

disciplinary enquiry.

Ne cests.
Membe r- A, Vice-Chairman.

Mand Eh‘(’—-




