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open Court,

CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD BENCH,
ALLAHABAD,

original aApplication no. 680 of 2004,
this the 10th day of November, 2004,

HON'BLE MR, JUSTICE S.R., SINGH, V.C,

HON' BLE MRS, ROLI SRIVASTAVA, MEMBER(A)

K.N. Singh, S/o late R.L. Singh, Junior Intelligence
officer Gr.I, Subsidiary Intelligence Bureau, Varanasi,

R/o Vvillage Babura, P.0. Bahariabad, District Ghazipur,

By advocate : Sri A. Shanker.,

le

2.

3,

4.

S

6.

By Advocate 3 Sri Saumitra Singh Respondents,

Applic ant,

versus.,

vnion of India through Secretary, Ministry of Home

Affairs, Government of India.

Director, Intelligence Bureau (MHA), Govt. of India,

ASC Building New Delhi,

Joint Dirwctor, Subsidiary Intelligence Bureau

(Home Ministry), union of India, 6 Serpentine Rocad,
Patna.

Central Intelligence officer, Subsidiary Intelligence
Bureau (Home Ministry) vu.,0.,I. 6 Serpentine Road,

Patha.

Deputy Director, Subsidiary Intelligence Bureau

(Home Ministry), v.0.I. 6, Serpentine Road, Patna.

asstt, Director (Technical), Subsidiary Intelligence
Bureau (Home Ministry) v.0.I. 6, Serpentine Road,

Patna.

Deputy Director, Subsidiary Intelligence Bureau

(Home Ministry), v.0.I., Melmoorganj, Varanasi.
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PER JUSTICE S.R. SINGH, V,C,

while the applicant was posted as Junior Intelligence
Officer under Subsidiary Intelligence Bureau ( in short
S.I.B.), Patna, he had applied for 61. days commuted leave
on medical grounds from 23.,4.2001 to 22.6.,2001 ahd again
for 67 days from 8.,2,2002 to 15,4,2002., The commuted
leave applied for was, however, granted as Earned Leave
( in short E.L.) vide office order no. 563 dated 12.4.2001
and order dated 31.5.,2002. It cannot be gain said that
grant of E.L. instead of commted leave on medical grounds,
which may be due to a Government servant may cause moenetary
loss to him., The applicant moved a representation for
conversion of E.L. into commuted leave on medical grounds
for the period as mentioned above, By the impugned memo
dated 7.6,.,2004, the request of the applicant has been
turned=down and hence this 0.A. under Section 19 of the

has been instituted

A.T. Act, 1985/for issuance of a direction to the
respondents to convert E.L. into commuted leave on
medical grounds fcr the periods aforestated and for modifying
the service book accordingly. The relevant portion of the

order reads as under :

" AT %nvﬂoﬁ‘é', 5ATT ¥ fudeaT FRETRT/AaTT
B AN 61 AT 67 AT ¥ FRF yEETYT BT gAY
"W FARMTIT CTRT w&Tga fgT war or q: vamrrsna"ro
sTafag aTerofr ¥ Fo¥Ted IT99 3 ATANE X TG = ad
FIETYT &1 ofvafdad wgaty X seTeafed 5y a1y
& =y Y BATYYT a7% ¥ oTg &7 A fo=g gTAT oA
¥FETN AT Tfeafda ¥9sTd Y seT=AfYd VAT g5 T
UTAT 9T | 3@ Sr4T JEIATT 9¢ T TS -gus Hq
¥FETY & aTaieg FTEYT &7 A FovdofdeE, FoFToHO |
§aTT @Y Y ¥y fea o7y g9 Y AT aT geT & 1
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~ A perusal of the impugned memo herein would make
it abundantly clear that it contains no reason for it was
not found possible to convert the E.L. into the commuted

leave on medical grounds. Though, the validity of the

"
order is to be tested on the touch stone of the reasons 3«»»

therein and not on the reasons supplied in the form of

the affidavit, But, we have perused the Counter affidavit
in order to find-out any valid reason for granting E.L.
instead of commuted leave on medical grounds as prayved for
and for denying the conversion of the E.L. granted into

the commuted leave. In para 22 of the Counter affidavit
filed by Sri p. Dwivedi, asstt, Director/Tech. SIS (MHA),
Govt, of India, Patna, it has been stated that the applicant

was asked to submit g medical certificate vide SIB Patna

memo dated 3.5.,2001, but he failed to submit any medical
certific¢ate and " all his prescriptions were issued by

a Private Medical Practitioner making him (Sri Singh,
JI0-I/WT a C@iS beneficiary) ineligible for the grant

of commuted leave. On the second occasion too, he should
have obtained medical advice and treatment from a Govt.

Doctor to be eligible for the grant of commuted leave

as per CCS (Leave) Rules,”

3. T™hus, the reasoﬁzﬁgiven in the Counter affidavit is
that the preecriptions relied-upon by the applicant

in support of his claim for grant of commuted leave on
medical grounds, were issued by the Private Medical
practitioner and the applicant had failed to obtain the
medical advice and treatment £from a Government Doctor
to be eligible for the grant of commuted leave on medical

grounds as per CCS (Leave) Rules,

4, Rule 10 of the CCS (Leave) Rules, 1972 provides

that on the request of a Government servant, the

authority which granted him leave may commute it retrospecte
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-ively into leave of a different kind which was due and
admissible to him at the time the leave was granted, but
the Government servant cannot claim such commutation as a

matter of right, Thus, the discretion is vested with

the competent authority to convert the E.L., into the
gommuted leave on medical grounds and the Government servant
cannot claim such commutation as a matter of right. However,
the legal position is wall settled that Lﬂz‘é%iscretion

is absolute and authority vested with the discrftionary

power is supposed to exercise the power reasonably and not

=

in an arbitrary manner. The rule afore-stated, however,

provided that an application for leave on medical certificate
made by &f a Gazetted Government servant shall be #
accompanied by a Med;cfal certificate in Form no.,3 given by

en by A~ ;
an Authorised Medical Attendant,l!z&q a hon=gazetted

Government servant shall be accompanied by Medical certifi-
cate in Form no, 4 by an authorised Medical Attendant or

a Registered Medical Practitioner defining as clearly

as possible the nature and probable duration of illness.

The applicant being non=gazetted Government servant, medical
certificated issued by a Registered Medical Practitioner

SN~ l
Gould be made basis for grant of commuted leave on medical u

grounds, if due to the applicant. It is not stated in the
Counter affidavit that the medical certificate relied upon |

by the applicant were not issued by the Registered Medical
Y Raflie o o QUL USu o A~ X~
Practitioner.amj as the gpplicant was not treated by a
L o -
Government Doctor, henCEPyas not eligible for grant of

commuted leave on medical grounds as per CCS (Leave) Rules,
In our opinion, the applicant's request for commutation of
Earned Leave into commuted leave on medical grounds has not
been considered on proper self directions to the relevant
statutory rules and therefore, the matter needs to be

examined afresh in accordance with law and proper self

directions to the statutory rules referred to hereinabove,
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Se Accordingly, O.A. 8ucceeds and is allowed. The
competent authority is directed to pass fresh order
with respect to the claim of the applicant for grant of

conversion of E.L. into commuted leave on medical grounds

in accordance with the statutory rules and the observations
made hereinabove within a period of three months from the
date of receipt of copy of this order, It goes without

a
saying that the decision shall b¢/ reasoned one, NoO costs,
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MEMBER(A) VICE ;ﬁﬁmn
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