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CE.N'.l'AAL ADMINISTRATIVE TRIBUNAL 
nLLAHABAD BENCH 

ALLA~BAD 

Original Application No, 657 of 2004 

!-P 
Allahabad this the ":l. i day of July, 

Hon'ble Mr.A.K. Bhatnagar, r-2mber (J) 

Reserved 

2004 

Fasahat Al.H(han 5/o Late r-£5/435830 SA Khan, R/o 1-bhalla: 

Thotar, ~sjid Khojey Walli, Rampur. 

By Advocate Shri Madan Singh 
Applican~ 

Versus 

1. Union of India t hrough Secretary, Ministry of Defence, 

New Delhi. 

2. The Chief Eng1Deer(t-£S), Bareilly zone, Bareilly Cantt. 

3. The Board of Officers, HO. Bareilly Zone, Bareilly Cantt. 

Responden~ 
BY Advocate Shri Saumitra ~ingh 

ORDER - - - -
This o.A. has been filed under Section 19 of the 

Administrative Tribunals Act, 1985 praying for direction 

to the respondents to provide appointment to the applicant 

on compassionate ground. It is further prayed to direct 

the respondents no.2 and 3 to provide appointment to the 

applica nt as Category •c• employee in the respondents office 

within certain stipulated perio:i. 

2. The facts , in briet, are that father of the 

applicant had· expired during the service perio:i on 30 .12 .1996 

while he was holding the post of Superintendent B/R-I, ?-£& 

435830, working in the Otfice 
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'}I' applicant's 
employee lef£ behind the applicant,/!!!! step rnoather, 

one unmarried sister and two minor brothers. The applicant 

applied for compassionate appointment en 30.03.2001. Since 

then applicant is filing representation after representation 

to the departmsnt but no action has been taken so far by 

the department. Hence, he filed tbis O.A. 

s. Learned counsel for the applicant submitted that 

family of the applicant is facing miserable life and he is 

unable to maintain him and other member of the family, which 

is dependent only on the pension of deceased employee. 

Learned counsel further submitted that appointment on 

compassionate appointment is a beneficial legislation 

as such it should have been construai liberally with a 

view to implement the l•gislative intension. Learned 

counsel fiaally submitted that denial of compassionate 

appointment in the present case is clea r cut denial of 
/social and 11'" 

compass~e economic justice as enshrined in the Constitution 

of India. He placed reliance on following cases:-

(i) Balbir Kaur and another Vs. Steel Authority 

of India Ltd. and Others (2000) 6 s.c.c. 493. 

{ii) Smt.I<anti Srivastava vs. State Bank of India 
and Others 2003(K97) FLR 245. 

4. Learned counsel tor the res pondents raised 

p~elimiJlary objection on the maintainability of the O.A. 
// it 
·asLis barred by period of limitation, and submitted that 

o.A. be dismissed on this ground alone. 

s. I have heard the learned coun~el for the parties 

and perused the pleadings available on record. 
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It is/ddmitted fact that applicant's father -
Late Shri s.A. Khan di•d in harness while serving as 

superintendent B/R-1. MES 435830 in the re&?)ndents 

establishment on 30.l2.l998 anil £or the first time 

m:>ther of the applicant-sam1na Bi applied for com­

passionate appointment of her son Shri Fasahat Ali 

Khan on 07.06.2001. shown as annexure-2. which is 

an unsigned copy of the represent4tion and there is 

no proof of its receipt in the office of resp:)ndents. 

I have also seen annexure-1 filed by the applicant. 

which is also a typed copy without any proo•f of its 

receipt in the department of applicant's father. The 

applicant has filed M.A.No.2689/04 for condoning the 

delay in filing the O .A. He has also filed represent­

ation dated 3.01.20~3 for seeking complssionate 

appointment in place of his father. He has specific.:i lly v' 
V1 for condoning the delay 

stated in the affidavit filed alongwith M.A.Lin filing 

the application in para-5 that several applica tions of 

the applicant are pending with the respondent no.2 for 

orders for appointment on compassionate ground. and 

the last application dated 03.01.2003 is still pending 

for orders. It is evident from the pleadings on record 

that applicant applied for compassionate appointment in 

2001 and then in 2003 after a lapse of al::out irore than 

two years after the death of his father. though he should 

have applied for ::ornpassiona te appointment just after 

the death of his father. The applicant has shown his 

date of birth as 01.01.1970 in annexure-l. which clearly 

ladicate that the appJ>icant was tl¥)re than 28 years of 

age at the time of death of his father who is said to 

have died on 30.12.1998 and he could have very well 

applied for compassionate appointment just a~er the 

death of his father in t he year 1999 when the family 
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was in immediate need of hel1p tio d..de· ·L the crisis 

accrued a1.1e to sudden death of bread earner of the 

family. Admittedly, cause of action arose in December. 

1998 liben appliadnt' s father explred while the o -A.. haa 

been filed on 28.04.2004 a~er a lapse of about nore than 

5 years. It is also admitted by the applicant in his 

pleadings that the applicant had been sending his represent­

ations after represent.a tion to the department and the last 

one Wls sent to the department on OJ.Ol.2003, filed as 

annexure-l alongwith delay condonation application. Even 

if the contention of the d PPlicant is taken to be true 

that his first representation was f i led in March, 200l, 

then he filed anothe r representation on 03.02. 2003 after 

a l a pse of a.tout 2 years of his first representation. It 

is well s ettled law that repeated representations s e nt to 

the department do not cover the period of limitation, as 

provided under Section 21 of the Administrative Tribunals 

Act. 1985. The case law cited by the counsel for the 

applicant is in no way helpful. to the applicant as the 

facts and circumstances of this case is different to 

that of reliel upon oases. 

7. In view o r. the abov e discussions, I find force 

in the arguments of the learned counse l for the responde nts 

that the o .A . is grossly time barred and is liable to be 

dismissed only on th i s ground at the admission stage itself. 

I have gone through the delay condonation application no. 

2689/04 alongwith a ffidavit and I find no good and convincing 

ground to condone the d t lay i n filing t h e o . A . According ly. 

the O.A. is d ismissed a t the admission stage itself as 

grossly time barred . No order as to costs. 

~ 
/M.M./ 

Member(J) 
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