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CENTRAL ADMINISTRATIVE TRIBUNAL 
ALLAHABAD BENCH 

r1LLARABAD 

c 

Reserved 

. ~ 

ALLAl-IA13A[) tl1is tbc \I tla.v of A'vit~"r. 2008. -- -- ~ \.r-""J 

HON'BLE MR . • ~. l{. GAUR, MEMBER- J 
HON'BLE MRS_. MANJ~!}(A_GAUTAllfJ MEMBE~A 

ORIGINAL APPLICATION NO. 650 OF 2004 

, 
Surnj Pal Sii1gh, aged nbo11t 'i 0 years, S/ o Sl1l'i Bajarrutg 8u1gh. re!.;iclent 
of.futj11i l'fngar. l{njgl1at, Jl1ru1si. 

1 . 

2. 

............... AJ>plic;ru1t. 
VERSUS 

U 11.iou ol' l.t1dia 1}11·ougl1 t}1e Geru .. :.rf\l M:-.u1ttgcr, Nu.r1J1 Ca11tt·ftl 
Raih,r;av. Allnl la bad. 

~ 

Divisio11aJ Rf:dh\•ay l\1anttger. Nort11 (~entru.1 Rtiil\lvay, J11an~i. 

. .. .......... .1~~po11dents . 

Pre.s<.;tlt fo1 1 he Appl.ic;u1t: Sri 1~.K. l'~i8Hlll 
Sri l). J\\\rnsthi 

ORDER 
Present for rl1c Re~pondents : 

-- -
Deli~J"ered : bl Hon'ble Mr. A.K. Gaur, Member-J : 

By tli.is C>./\. filed l111dcr $ect.io11 1 CJ of J\.'1'. J\ct. l 9f.5. tl1e i-lpplicen1. 

jg se~ki..ug cw ect.ion \\ itl1 rl.'gc1rtl to "-",crc~1ling Hnd nhsorpt.io11 agrungt one 

of tl1t: existit1s voc;n11cit:~~ in ('In"'~ IV, (}roup 'l)' cu<lre \\ritlw1 a gtJt!cifiud 

period orti.111e. f.h3.i~.)rc coming to tJti~- 1'.1'ihunttl. tl1u Llpplic·.u1t 11:t<l filed()/\ 

17.9.~003 \Vil11 a dircctio11 tu ruspundcnt ·~!o.;> to co11~ld('r tu1<l dcciclc 1110 

p :z1di11g rt-!pre..'4 1..;Hlatio11 ol t11e 11pplictu1t l>y ll t' t~H~oncd ru1d ~11caki.ng 

order \.vitlii11 a JJ,,riod of llu·~c lllOJ1tl1~4. ll '\.Vas HJgo ~pccified ill tl1e ordt:.r 

1 ll lll t it js "I'"" fot t h" n ppli ''flll t to fik 11 frc• I 1 rc111 c"''11t11 Hon Alon B"'j\I' 

,. . h .... t . ' N T l 1 opy u1 t e tu·uer uc..lorl! re:Jpo11cH:nt o .• ~. ho "PP ic:Ltlt 10~ \vo1 ked a~ 

(\ " ~:t' '1t1gu1.-:U1 us \vell a~' l-Iot \~t.:.nt11~1· stiur nuclt~· flie rc~po11dl'11t No.~ il1 
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<llil'er e11 t u n.it ~. Tl1e g.riuvtu1ce of t.ht:! Hppli<~futt i~ that t11e jttitlor 

c0Lu1tei11nrts of tl1c npplic:ru1t 11ttvc l>et~1 give.11 ltppoi11tme1t \Vl1ile tl1e 

clt-i.im of tl1e applicant for 11bsorptio11 ha~ bean ig11ororl 011 fake gro1111d 

tbnt h e htt8 riot submitt ed E\io-datc n~ \vt:!l.t c1~ otl1ur rec1uirc<l c10G11ment~. 

'i'l1e applica11t filed a co1>y of tJ1e reprt33t!f1tat1011 dated 17 .10.2007 <md 

~ubwitted tl1at all tl1e doC'tLn1e.1t~ \Vitl1 rcgnrd lo lds ph.y~ic.il \\Jot•king as 

• 

. 
tl1t: applicant tl1ot due to l1ctlv:y rusl1 uf \Vo.rk, th~ department could not 

trace. tJ1e roprC~Ulltation L"'i.tld COll.IlCl'ted JJtlpC.fS given uy the HppliCBllt. 

However. ru1 application dated ~.1.2004 \\~as Hgnb1 s11p11licd l.>y the 

EqJplicant alo11g\\rith Bio <lata to tl1e respo11dents (Annexurc-A-5). 

Aoco1·di.ng·to the ~ipplicnnt, ~it1ci..: 11~ 11a~ Hgain ~t1b1ui11~cl Bio-clata As \Vell 

as sUpJlOrtetl doc:t11.lle.r1t s. H tlirt:ctio11 be is~t1ed to tl1e i·cs1.>onde.r1t~ to 

1 
uumediatcly ~croon ru1d Hh~orl.> lilln agau1st tJJe cxi::>ti11g vacw1cics as has 

huen do11e i11 respect of ot11cr j111J..ior ~ouutOJ part~. 

2. L1 the reply, filed by U1e rc~po11dc.J11::;, it i~ ~11bu1ittcd tl1at the 

applica.i1t l1As ap11roachccl t}us Tril>Lu11Ll by co11t:~ftlin~ i·cleva.ut facts. Tl1e 
c 

I 
l.>ricf hi~tory ol tl1c..: case is tJ1at it1 the.! yeru· l 996 97, tl1c Rai!\\ray Board 

.i.ntrod.11<.:ed a policy for 1·eg1t lli1'i7..Rt1on oi 11 u gu 11u 1n burs oJ t:r1~u cJ lauot1rs, 

\Vl10 \\'er!:! 011 the 1·oll ~11. tl1at relevru1l t.in1e (roll u1e~u1~ still 'vor1.:ll1g and 

ca~n ial labou i) . O.r1 (:ow plct.io11 of tJ1i~ p1 oce~ ~ . ~ou1e <.l1Sllal la 10111 s wl10 

\Ve.re llOt 011 roll at tl1at reluvaiit tiwe, lJ\lt 'Vt!l'e u1 <111ct1e for 

Board furtl1cr iss11ccl lt polic)r of reg11 la1·iza{jo11 vidc Circulttr dated 

do\v11 1Jy tl1e Rnihvay Board for ll1o~u c:usual lul1011r~ \\1110 \Vel'o 11ot 011 \' 
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. 
ca~tlal Live Regi~ter. Tl1e photOC'Ot>.Y of tilt! Cu·cttl£tr cletccl 28.2 .200 l 

i~sued by tJ1e Rail\vay Board i,. beil1g fuccl und mui-ketl a~ A.Jm1.3><1.tre 

No.CR- J in ti10 c:ouutru Reply . 

R.'lil\Vlly Board. t.hc Cou1pt~tt~n1 A11tl1ori1y in orclc.r to B!:t~css 1J1e t1t1rulJct' 

of eligil1le cas11al 1Hbour~ ~till fig1u·u1g iu Live CHSUEU labou1· 

RtJgister/Supµlemcntasy LivL ~a~t1al Labotir Rogi:::.te.J, i~s11ed Ll lettc'lr 

dEtted 30.8.2001 along\\ritl1 a proforma for calling Bio-data of ex-ca!::'ual 

labo1us latesi b) :10.9 200 l 111rougl1 ])epot b.1cl1arge of concerulr.ig cns11al 

labours ru1cl it \VO~ ill~o c:lear1y tner1tjont:d tJ1nt i10 .11.>plicat.ior1/Bio data 

\\rill be er1ttJtaint> .. d after cut oil' clAtt.:!i.e. 30 .9 .2001. A$ per circt1lar dated 

20. 9.2001 certHitl t->J.igillilit) c1-ite.ria fur age ivr-ts laid do\vn by tl1e 

Rail\\1ay~ for tl1c p11rvose of ~cree.iling of 1J1e cn~utL1 lnhonr. 'f11e c1iteria 

i~.1r age jg t1~ follo\\·~ : 

1. 

2. 

'.> 
'-'· 

For Ceucral c:.uHlidate~ 

For SC:/ S1' Cru1cliclates 

40 ytar~ 

'15 year~ 

lt lvas ~l::;u provided tJ1nt lllJper l.iwit of age i>Vil1 be calculated ns 011 cti.t 

off d!tte i.e. issur:uH.:c of 11otifit~!'1tior1 dated J0.8.200 1. 1'11ere 1::; cvider1ce 

011 i·ecord \\•l Licl1 iii clictitcs t1 iat the 11pplic£u1 t ap1.>lied under nforc~nicl 

Sc:11,!lll~ a~ it is c:le11r fro.Lil ti1c .l\.ppliculio1t .Fo1m lillod hy ll1e applic<.u1t 

· l111.iu1extu·~ CR 4). ln tho Form, the date of Uh-th of tl10 npplicant is 
• • 

i11entio11ed a:-; 11-.2.lq5<.J ar1d cnlcu1atil1g .ti·ou1 tl1e date of birtl1 of tl1c 
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t]1(; Co.mpet!alt Autl1ority. Oll tl1c <.; 11 t o1f dtttc it'. utl 30.8.2001, lie \Vas 

fot111d to more tlJan 40 yoru·~, ivli.icl1 i~ ovt:ragc thl' Oenerfil Candidates 

iu1d ftg pe.r tl1c l~ail\\rf1.)' Bonrd (:.ircuJnr c>ruy tl1ol'.H: cll~i1al lubour~ \Vere 

entitled for regu lfu'i?..ation \vho on tl1e cut oif dA1 e 'vero boloi~;r the age 

prt~cril>ecl. 1'11c appliclul.t \Vrts al~<> g.ivc.n pcrso11fl1 }1~..Aring b)· titc D. R.M. 

• in pt1rs\1ar1ce of ,it1dgll.lcut ru1d 01·dcr dut<'..d 17.9.2003 rer1de.rcd it1 

lakl1pat Rruu & otl1e.rs V-s. U .O.I. & ors case \Vl1erei.11 it is cle<trly 

mentioned that all t11e matter~ pertabtlng to tl1e ~C'J'ec1ur1g/ rt.:gt:1lari.z.Ation 

\\;n be decided as per nav policy 011 t110 watte.r. After tills decigion tl1ere 

cB.11 be r10 ::tco1)e tor ru1y tlou bt. tJ 1at t11e rt1fH'~t!I1talio11 of t11e ap1Jlica.iit 

\Vfl::S decided a.i1tl fo111ld tl1ot tl1e opplica1 \t i~ not tNen cligil)le for 

co11~ide.rfftion for i·cgulnrizat:ion H~ on tlu.! c11t off dAtc 30.8.2001 . }1e \\1as 

over nge l>y ovei· 2 11';( )'Clll'S accor<li11g to dHte of hirtl1, declared in tl1e 

Applicatio11 S'ltl>Ulit1 eel l>y l tb.u. 

4. The upplicm11 11ns tiled r~jo.ind.t!!· t '<.!J)ly hut 11otJliug watcrial l1as 

5. l l1ave l1eru·d Shri f<.1<. Niga.n1, counsel for tl1c applictu1t . 1l is ~ee11 

£ro1.u Alinexure-A-4 1o tl10 OA tJ1nt tl1e applica11t l1Hs iitdicatcd 1us date of 

birtl1 i.r1 tl1e applit:a1io.n a~ 14.~ .l'J59. A~ per l~Hil\vaj Hoar d letter dated 

20.9.2001, it i~ c.leo1ly }lt>ecified tl1a1 t::X-c1t!-l11ru li:tl}Ollr \Vl10 11nd put in 

tllt; p1 e~<:ribed age li1u1t of 28 yei:t.r·~ fo1 Gei1CJ'fi.I Ca11<lidotcg tu1d 33 yeru·s 

for S(:/ S'f Candidates, '\Vottl<l l)e givci1 age re.la.xation l lpto tllc ttpper age 
·,-

lirnit of 40 yeA.rs .i11 tl1e CH~e of G011ural (;e:u1didate~, 43 j'Cfll'~ ii1 the ca::-tt:i 

of C>BC~ ltnd 4-.) ye u·~ h1 tl1e ca~<' of SC~/ S'I' (:aucli<lHtt-!S. It i~ also ~c011 

h/ 
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tl1at l'claxation wo~ givet1 to tl1e ca:-1ual lnLoltrt-\ p1'ovicled t11ey llave put in 

.win.itn ut.ll tlirt::u YtA-JJ'~ ~crvic.~ i11 co11tir111011s ~ pt!ll or 111 broken spell as 

per i11~t ruction~ co11trd11cd in 1-<ailwa_y l)oru·d lettt."'T da1 c<l 11. 1.1 (J99. b.1 

ter1n~ of l~ail\VllY Board CircuiA.r cl111ed 2~ . 2.200 1, t!1e e..x-c:a~11al 1ttbour 

00111 011 Livo (:usl.1:11 Labottl' Register. \\rill tir~t be co11fildcrcd for 

absorption 011 tl1t! Ra..ihvays ::\tri c:tly £.ts pur 111eir turr1 uccord.ing to 

~t!lilori1y bnse<l 011 tile totu.l lltttubcr of dn~·~ pllt i11 h) t11c.~11 a~ cn!-tllal 
I 

l~bot11· . 'l'hc.rt!tiftt::r, tlu.! ux-cnsua1 born 011 S11pplc1uc11tary Live Casu:Ll 

Lauour Register \Vill be considered in ac:<..:ol'da.t1r.e \vitJ1 tl1e nulllUCJ' of 

days put ll.1 by tJ1ew p1iur tu 1.1. l ')til. It is !';eei1 fron1 tl1e record tl1at 

. 
cru1d.idatu1c of tl1e n!JJJ1ic:fu1t 'vas i1ot liabJc to lJc cor1s.iderecl 11ndur t11e 

te.r1us a11d cOllllitio.11s laid do\v11 by tl1e Rruh\i ti.}' tJuiu·d in its Circular 

dated 28.2 .200 l and 20.9.2001. 'f!1c applicant \VO~ ad.i..tlittt~dly 42 ye<:trs 

06 m~ .J1t.11s fu1d 16 dEI)'!-i H!~ cu.i 30.8.2001. lt is clearly provided that all 

Ge11P.ra.l Canclidatos \Vil! he co11s.ide.red u11to 1lv;; nge of 10 years. a.zid ! --
sii1cc tl.Le ttge lliuit \Vas lllfLi11 cr.ile.ria .for considt-"!.Tu1g tl1e H.ppuc:u1t for 

sL1 \.::cr1iug/ rcgu laii.zHltotl i.11 G1 01tp 'D · a~ µer tl1c Raihvoy Bottrd C.irGult:tr 

dated 28.2 2001, the case of the a1)JJlic:ant could not be co11~iclered . 

Circular ha~ got stututory fo1 <.:'J. '111e C:i.t·cuhu· <'lefu·)y provido~ tl1at t11c 

Ge.i1ernl Candidate u1 ust be \\ itl1i.r1 1.l1e Hg<' llluit of 40 ycru·s as 011 

30.8.2001 A pt.."'t·usnJ of the direc:tion re11durcd in C)A ..No.177/98 :U1 tl1c 

case of Lak1111nt T~fiu1 l\. ot.hl:rg v-..~ . Ul)l t'{; or~. <lt·c:j<lcd by Uus ~J'ribu11nl 

v.idejudgweI1t <u1cl order dated 17.9 . ...;003 nJ:::o clearly 1ue:11tio11ccl that al} 

thi.! i.uatter~ pt!rtainu1g to the scrcl!1w1g/ rcgulw·~~.111011 \\.,.ill be decidecl as 

per 110\V policy of tl1e 1uAtt~r. A{te:r tlu~ deci~iou. tl1cre i$ 110 scope for 

any doubt tllat 1J1c .1·e1)rc-scll1tntio11 of ~110 Hj)pl.icc::u1t l1a!-' i1ot bec11 dec-iclecl 
( 

ac;corciing to ltl\\T. 
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6. In viav of u1y t-tfo.rusu.id ohsu1·vlltiou. I fiud 1l1at there is 110 wcrit il1 

RKl~/ 

(Mru1j11.W~a GHut!lill} 
Mr.n1 ber {/~} 

\ 
' 

\ 
\ 
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(A~t'ur) 
Mc:u1 her (J) 
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