Original Application No.619 of 2004,
Allahabad _this _the 23rd day of June 2004.

Hon'sle Mc. D.R, Tiwari, Member-A.

Krishna %mar Singh,
ed about 65 ears

S o Late Shri Brij Behar i Singh
R/e 788A, leader Road, Railway Golony,
Allahabad .

se s s .Applican'b.
(By. ;_;_Mvocate : Sri K.K. Mishra)
Versus.

le Union of India, through General Msnager,
Nerth Central Railway, Allahabad.

2. Divisional Railway Manager,
North Central Railway,
Allahabad.

3. F.A. & C.A.O,,
North Central Railway,
Allahabad.

4. Senior Accounts Officer (Construction),
North Central Railway,
Allahabad.,

5. Estate Officer (Head Quarter),

O/e Divisional Railway Msnager,
North Central Railway, Alla abad.

eesssssR2spondents,
(By Advecate : Shri A.K. Gaur)

OQRDER

This application has been filed under section 19 of A,T,
Act, 1985 fer the follewing reliefs i~

(i) to set aside the impugned notices dated 32.05/96.33',

passed by respondent Ne.S,

—

licant

(ii) to direet the respondents te treat the app

(iii)

to be in authorised possession of Quarter No.78C8A,
leader Road, Allahabad as leng as the gratuity
and other dues to him are not paid,

to direct the respondents to mlease of entire
amount of DCHG and arrears of monthly pension with
interest and further be pleased to release of post

retirement passess. /j
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(iv) te pass such other and/er f"_g_ r order as may
be deemed recessary in the circumstances eof
the case .

(v) Award costs.

"During the pendency of this case, the Hon'hls
Court be pleased to stay the operatien ef the

impugned netices dated 02.95/6.2003 passed by
respnndent No.5. " ‘

He was allowed teo retain the Railway Accommedation Ne .788-A,
leader Road, Railway Celony, Allahabad till 31,93,1998,
Coeunsel for the applicant has stated that actien has been
initiated against the applicant fer evictien before State Officer

25 The applicant retired from Railway Service on 31.97.1997. #

of the said quarter undesé{Pule.c Prem%‘sﬁs(Evmt:.on of Unauthorised
Occupant) Act 1971, His t ).555’ of argument is that despite of
his representation te the competent authority, he has neither
been paid DCRG, Pension ner has been = allewed complementary
passes. In view of this relying en the decisien of the Full
Bench in the case of Wajir Chand wherein the issue of DCRG and
passes were discussed and decided. He argues that the applicant ||
may not be evicted from the Railway Accommedation till his
dues are clearg@d b has stated so in relief (2) mentioned above.

3. Shri AJK, Gaur, learned counsel for the respondents ha s
opposed the contention of the app-ilicant's counsel ve hementally
and has relied on the judgment in the case ef Union of India
Versus Rasila Ram reported in 2€0L(1Q SCC 623 wherein the

S upreme Court has held that Tribunal has ne jurisdiction te
entertain/decide the cases of eviction ef quarter when actien is
initiated under Public Premises(Evictien ef Unautherised Occupant)

Act 1971. Counsel for the respondents in view of this judgment

states that this case is net maintainable before the Tribunal.

4- S hri K.K, Mishra, counsel for the applicant on the other /
hand has alse argued that teo resert the previsiens of P.P. Act
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in this case sheuld net be a normal pro '7‘i-;j and the

could have taken action under the relevant previsions of tt
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fundamental rule under 45(a) and 45(b). The IR
provisions for taking actien and the Railway Board has zlse
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isswed circulars to supplement the provisions ef the IREM. Be el
that as it may, it is considered in the interest of justice that

|
|

the applicant may file a :'&present:\y:on to the competent ll'\ :_
authority in case he has not domgearliar',- The representation |

A
should be filed within a period of 15 days from the date ef ‘bhi&ﬁl

order, The respendents are directad te decide the representatien
of the appli cant with a reasoned and speaking order within
a period ef 1 month thereafter, It is alse previded that the

evicticn proceedings may be kept in abeyance till the disposal

of the representation by the respondents,

5 With the above directions, this O.A, is disposed eoff

at the admission stage itself with no erder as to ceosts.
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