CENTSAL:%QMINISTRAIIVE TRIBUNAL
L ALLAHABAD BENCH ALLAHABAD .

Origiﬁal Ap}lisction N2 (387 of 1997,
o Wit
Original Applicatien Ns.89 ef 2004,

Allshabsd _this the 24th day of  May _ oua,
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Hon.ble Wu Ju’tice Soits Singh, VeGo
Hen'ble Mg, So.K. Hajra, A,M.

Greug C and D employees Assesiatien, Acceuntant
Ganeral, U.P. (Audit), Allahabad threugh its President
Sri Surendra Nath, Auditor CB.47 Acceuntant General,
U.P: Audit I, Allszhabad, Resident of 168/5 %Geota
Nilysm® Ram Chandra Puram Saleri, Allghabad.

Arvind Kumar Asthana sen of late KPP« Asthana,

Senisr Auditer RA (C)/IDT Greuw IV A.G. (Audit)
II, U.P. Allahabad, Resident of Heuse Ne.2/64,

Rama Naned Nager, Rhardwaj Puram, Allahabkad.

f&padhesh Mohan ssn of CL.L  Methur,

Senier Auditer, WAP, Acceuntant, Gereral, U.F.

éAudit) I, Allahakad, resident ef B.18&3 Menhdauri
eleny, Allahabad.

veoedhpplicant In O,A.387/97.

(By Advecate : Sri D.K. Mishta/
Sri A.S. Di\(‘]akar)

Versuse g8
Unien of India threueh Comptirellsr and Auditer

General ef Indisa, 18 Bzhadur Shah Zafar Mrg,
Naw De lhi o

Acceuntent Genmeral {(Audit) I, U.P. Allzhabad,

Ashek Kumar Mishra sen ef not knewn, Section Officer
AG. (Audit) I, Acceuniunt General Office, Allghabad
2¢-A Baghambari Heusing Scheme, Allahpur, Allahabad,
Babu Ram Sharma senm e¢f net knewn, Sectien Officer,
A.G. {Audit) I, Acceuntant General Cffice,
Allahabk ad,

Satyendra Kumar sen ef net khwwn, Seclicn Officer
A, (Audit) II, Acceuntant General Cffice,
Allahabad 28 B/52.B Allahpur, Allahabas.

Principal Acceuntant Gereral U.P. Allahekad.

ensssscrespondents in O.A. 387/97,
(By Advecate: Sri S Chaturvedi/Sri A Mshiley)

Original Applicatisn Ne,69 ef 2804,
Greup C & Doﬁmpl&yees {fAudit Assscistion ALG.

e




at UsPe Allshabas, Satya Nishtha Bhawan
15 A Dayanand Mereg, Allahabad threugh ifs
General Secretary, Shri P.R. Rajvedi,

24 Shri P.R. Rajvedi sen of late D.K.
Rajvedi, resident eof Naw Katra, Allahabsad,
sgesent§¥ posted as Senier Auditer in the

fice Principal Accsuntant General
: Audi‘b-l, Uopo Allahabad.

3 Rajendra Kumar son ef late G.S.Singh,

Resident of Type-11/255, Phase Kendranchal,
Ce leny, Dheemangan:, Allahabad posted as
Senier Auditer in the effice ef Principal
Acceuntant General (Audit), U.P. Allahabad.

4, Ajay Krisha Mishra, Sen of Shri J.N. Mishra,
Resident of 21@/1M, Anand Puram Chakiya,
Allahabad, posted as Senier Auditer in the office
ef Principal Acceuntant General (Audit}, U.P.
Allahabad.

S oo .l\pplican‘hs il‘t DA 6’/“;
(By Advecate : Sri Abhishak Tripathi)
Versus.
L. Unien ef India, threugh Secretary,
Ministry of Persenmnel, Public

Grievances and Pensien (Department ef
Persenal Training), New Delhi.

2e Comptreller snd Auditer
General of India, 1€ Bahadur Shaj Jafar Marg,
New De lhi,

Se Principal Acceuntant General

Audit-I, U.P. Allahabad.

4, Acceuntant General (ARE) 1 &
11, U.P. Allahabad,

es:sssBRespendents in O.A.68/€4,
(By Advecate : Sri Satish Chatuzvesd)
CRDER
(By Hon‘sle M. Justice S.R. Singh, V.C.)

Heard Sri D.K. Mishra learmed ceunsel for the
applicant in C.A, Ne,387/97, Sri V Budhwar helding krief sf
Sri Abhishak Tripathi learned ceunsel fer the applicant in
O.A. No,69/@4 and Sri S Chaturvedi learned ceunsel fer the
respondents in beth the O.As,

e The Ne.387/97 was pested for hear ing,vide erder

dated 2€.85.2004, for July 13th 2604 but en a mentien keing
was
made by leirned ceunsel fer the applicants the case/ erdered
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te be put up teday and that is hew the C.A. has ceme
up hefere the Bench teday. 1l may pertainly be ﬁentiened
that the O0.A, as il steed eriginally prayed fsr issuance of
a direction te the respondents te maké appointments en
the post of Sectien Ofiicer {Audit) frem améngst Persennels
frem Audit cadre and net frem Acceunts Cadre. Relied
of setting aside the order whereby the representation
was rejected,aflas alse been claimed. Byrmeans ef an
amendment applicatien Ne.478: of 2603, the applicants ef
O.A. No,387/97 have prayed fer issue of writ, erder er
directien in the nature ef certiorari quashing the erder
dated 12.68,2003 which is the subject matter ¢f impugnuent
in O.A. Ne,68/@4, The amendment prayed fer is allewed as.
there is ne ekjectien by Sri S Chaturvedi learned cmsunsel
fer the respondents. Since the questicns of fauts and law
invelved in thess O.As are cemmen, it would be convenient
te dispese of koth the O.As by a comnmon erder.
3. By means ef impugned circular dated 12.08.2663, the ot
ARE Acceunt & '3
staff /of /Entitlement has been permitted to appear in the
Sectien Officer Crade Examination (Civil Audit) fer their
eventual abserptien in Audit Stream, The applicant herein
beleng te Audit Stream and their ekjectisn te the impugred
circular is that it permits the staff ef Acceunt Stream
te appear in the examinatien fer recruitment by abserptien
te the pest of Sectien Officer (Civil Audit) whereas the
Indian Augdit and Acceuntant Department Sectien Officer
(Acceunts) and Sectien Officer (Audit) R cruitment Rules,
1988 de not permit fer appsintment te the post ef Section
Officer (Civil Audit) ky way ef abserptien ef any staff
beleénging te Acceunt Stream.

4¢ Sri V. Budhwar and Sri D.K. Mishra learned ceunsel
fer thz applicants have submitted thet recruitment te

the post-oﬁ\Sectiﬂn Officer (Civil Audit) under Rules
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is permissihlg])y premetion, failing which by transfer/
transfer oﬁ;iéﬁut;ii;ﬁ, and falling beth.by direct recruitment.
In case ef‘:ecruitmgnt By prematisn deparitmental candidabis
whe have passed Sectisn Officer Grade Examinatisn cenducted :
by Cemptroller and Auditor General ef India may be appeinted.

5.  Sri V Budhwar has submitted that Audit and Acceunts

department are two separate departments and the staff ef ene

cannet ke held eligidle for recruitment te the post of Sectien

Officer in ether stream.

6. Sri S Chaturvedi lsarnsd ceunsel for thne respondents,
en the ether hand invited the attention of the Tribunal

to the Indian Audit and Acceunt Department, Ssctien Officers
(Civil & Audit) (Amendment) Rules, 2082 which new permits
absorptien by making suitable amendment in column 12 of the

Schedule te the eriginal Rules,

7o In view of the amendment to the Rules, the Challenge
te the impugned circular en the greund ﬁhat it is centrary
te Rules, no lenger survives. It may partainly he observed ' !””;\
that the impugned circular dated 12.88,22C3 permits, ths ﬂ@aﬁj

candidates from ARE stream te dppear in the Sectien
Officer Grade Examination (Civil Audit). For the aferesaid
reasons, we sre of the view that the impugned circular

camnet be termed as violative ef the statutery rules,

8. In para 4 ef the ceunter affidavit, it is provided
that the Circular centains the fsllowing safesguards

for the staff ef Civil Audit effices ageinst ARE

staff getting abserbedi-

n(i) Candidates eof ARE effices after passing
 SOGE (Civil Audit) will he sbserbed in Civil
Audit Offices enly against such vacancies in
Section Officers cadres which remains
unfilled due t» non-availability of eligible
audit staff fer promoticn,

(ii) The seniority of audit staff getting premotien
as Sectien Cfficer will be pretected against
@%\
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ARE Staff getiing abserhbed in the cadre as per
existing rules/instructions®, :

8, In view of the amended Rules, it is now permissible
for the staff ef .Accounts stream te appear in the Sectien
Officer Grade Examinatien aleng with Audit stream subject,
of course, te rider and cenditiens stipulated in the

circular and safe-guards indicated in the counte# affidavit.

18, Fer the aferesaid reason, O.As. are dismissed being
devoid eof merit. Ne caests.
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