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With 

6Jl!h•p...2!! th;L~ the, aith ~LJlL-~·---2.~.Qi. 

Hon 1lt le Ml:' c JU8tice S . R ~ Singh, V .c. 
J;l•n '!le ht.e.. ~ .K •• ti. jr ~_a. M •. 

1. ~l:'*up C ~na _ D empl~ye~s Asseciatien, Acc•unt•nt . 
~neral, U.P. (Aue.re) , Alhhilha& thrQU<Yh its PresJ.tllent 
Sri Surer;idr~ Ni!th, Aud.tt~r C~-47 Acceunt•m-t GenerQ'!l, · 
U,.P • Audit I, Allahas acl ~ lbsi~ent '>llf J 68/5 °Geeta 
Nilyam1t R:Jm Ch~rnu..a Fu.r~;;r1s Soi.tori, A.11.lh~hisd. 

2~ 1 Arv i nd Kumar· Asth•na s@n ~f late K .p ~ Ast hana, 
Seni.«ir .Aoaitu· AA (C)/IDT Greu!'<' IV lhG,, (Auti it) 
II, U.P. Allahaba~, ~sident «;f Ht)us~ l~.2/64f 
Ramil N&nfi Na!ar, f!hardw<iij Puram ~ Al1 ~b"1~a;iL, 

3• t"<Wal!l.hesh A~han s>t.n 6f C. L ~Jatbur ~ 
Senior Aueiter, WJ\P , Acc(Duntantt Ge ner d.~ U .l-'. 
(Audit) r

1 
P:.llahakiacl, resident ~f ~·pl23 M~nhl\lau.r.- i 

C@leiny, A lahilba~. 

(By A11.v4lc ate 

it ••• ·"'l"flliC.:1nt. In 0 .A.387 /~)7. 

Sri D .K. Jl1tisnX:aj. 
Sri A.s, Diw~kar) 

Versusc 

Unicn 'bf Inr.iia thi:·~u~h C~mptrol.U!r and Aw ite r 
General ef ln~ia, l~ 8 .a h<1dur Shah Zaf ilr Mar~, 
l~w DelhiQ 

3.: Ashok Kutmi!r Mishra se n !'llf no t known~ Sa·cti 111n Off icer 
.A..G, (Audit) I, Acc~unti;}nt General OH ice , All~hah.ud 
,,_A eiil!Jha!Wari P.i9usin~ Schew t Allahpur ~ J,llafi.abado 

4.: Bailu Ram Sharma slbn!l ~f n~t l<:n0wn, Se<.:ti6Jl1 Off ic©r, 
A.G. (Au~it) I ,. P...ce~unt ;;int Ganer;~l Office~ 
Allahakioel.. 

5e SatyJen~ra Kum~r s~n ¢f not ldw.>wn , S!:!c t i cn Off 1.cer: 
A~Go {Auc:i.t} II, Accountant G':!neral Of ·f ic~, 
Alloihmlud 28 1'3/52-e /.d. L'l!h~ur. Allaih;ara ~.~· 

6+ Princip.al Acc.giuntv.nt Gt:?rera l U~f'· Allahab..-i~. 

U•••••respondents :ln o.A. 387/".J7. 
(By /v.lvl!ix;;;ite: Sri S Chaturvf~ el.i/Sri A f\~hiley) 

t!iliL 

Original Af!>plic.at ien N0. 6'9 ef 2®94• 

J.., ~•ul" C & DaEmpleyee s (Audit Asscciatj.<m A.G .. 

-' J (/?~.! 

.· . 
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•t U .p. Alla halt iii _. Sa tu a Nish'tha 8hawan 
15 A D•y•nsnd Mlr! fj Al!.ihtalud threu!h it$ 
General Secreta1.y~ Shr i P .. R,.. Rajvefli. 

Shri P .•R .• Raj'1ed.i sen ~f 1-te D .K. 
Rajveii resitlent •f New K•tra, Al.Laha•a.•, 
presently postei as Seni r Auiit•r in the 
Office ef Principal Acc1tuntant General 
Auait-Ii u.p. AllQha••• · . ' 

3. Rajendr• Kumar sen •f. late G .s .Singh, 
Besiaent •f Type-lJ.l255 Phase Kendranclliil, 
Ce l•ny; Dhl•man9•n~ , Al la halt •ti pested •s 
Seni•r Auait•r in -.:;be ~ff ice •f Principal 
Acc•untant General (Audit), U.P. Allah••••· 

' 
4. AjtAy Krish•. Mishra, Seri $£ Shri J .N. Mishra, 

~sident •f 21e/1M, Anand Pur~m Chakiy•, 
All•h.-ca, p•stea as Seni•r Audit•r in the effice 
•f Princi,al Acceuntant General (Auait), U.P. 
Ailahaaa4. 

(!y A.tveciilte 

·~. o .Applicants in 0 .A. 6'/M. · 

Sri Althishak Tripathi} 

Versus . 

l. Unien •f Incliat throu!h Secret~ry, 
Ministry •f Personnel, Pualic 
Griev«nces and Pension (Department ef 
Person•l Tr~inin~ ), New Delhi. 

2. Comptroller • rul Aua it0r 
General •f India , i a Ba h61dur Sb• j Ja.f «r Mar~ , 
New Delhi. 

Princi~al Acceuntant Gener•l 
Auait-I, U.p. Alla h.alto • 

4. Acc•untant General (A&E) l & 
II, u.p. Allah•&aee 

(~y A«lv~cate : Sri S~tish Chatui vedi) 

.9. R Q ~--B. 

(By Hon°9le ~. Justice S.R. Si ngh, V.C.) 

Heird Sri ·o.K. ~ushr.a le arne~ counsel f ©r the 

applicant in O.A. Ne,3'07/,7, Sr i V Bui.hwar hQ J.s in~ erief Gf 

Sri Aahish•k .Tripathi le arned. ceunsel for the ai-plic r.:nt in 

O.A. No.6,/04 and Sri S Chaturvedi learned ceunsel fer the 

respen~ents in »•th the O.A~. 

2.• !oo NG.387/'7 w"3 s posted fer he <lring,vide order 

&lated 2e .flf5.2104, fur July 13th 2'11V4 aut en « menti~n !iein~ 
w«s 

m••• Oy ~ned counsel f•r t he applic&nts the cas<i_ •rtereO 
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ts ae put up b~.•y "1 n~ that ls h«iw t be O .A. h~s c•m& 

up ~ef•re the :l!3ench t.&ay9 lt may t»'ertc;:'l.nly lte mentbned 

that the O.A. _as i t st~ea or i !inally Fayed. far issu•nce •f 

a alirectien te the respt>ndents t• make ilpp•intments .•n 

the p•st •f Section Officer {Auiliit) fr•m •m•ngst Personnels 
•, 

from Auait . c•alre &n~ n•t fr~m Acceunts Caare. a.~ie« 

•f setting asiale the order wr~reby the repr~sentation 

was. rejecte;, at\es als4> :teen c laimed. 8y1:.means •f •n 

amendment applicati•n N6 .• -4780 9f 2.;e3, the applicants •f 

O.A • • No.3ff1/'7 have prayeal f er issue •f writ, •rcer er 

alirecti9n in the nature •f cer.ti~rari quashin~ the order 

iatee 12.68.2063 which is t he su9jec·t matter <t•f imputnro~nt 

in O .A. Ne. 6'/€14. The an:enamer1t praye@I. fer is e llU.We.G isi. 

there is M •ltjecti•n fe y Sd. S Chsturvec!.i le arned C8unse 1 

f•r the resprimdents. Since the questiti ns •f fa(;ts arnl law 

invelveli in these 0 .As ·are Clf;bmrilen, it. wouli& llbe convenient 

t• a ispct1se ef laoth t. he · O .As illy a cernmon (')rider. · 

3. By ireans Of impu9ned. c ircular catea 12 .. ID8o2CIJ03, the ::. t 
A&E Accsunt & ''t/ 

sti.ff /~f &titlement ha s )teen permitte;t tu ci~r,e•r i n the 

Secti~n Officer Graae Ex-mi n• ti©n (Civil Aueit) fe r their 

eventual ~•s•rpti•n . in Audit Streem. I he applicant here in 

t.elong .t• Aulllit streilm and t he ir •Jtjecti•n te the im}tugrn. 

circ::wlilr is that it permits t he . staff of Acceunt Stream 

te appear in t~ examinatien fo r recruitment 8y altsorption 

b the pest of Secti(ln Officer {Civil Audit) whereas the 

Indian Audit and Aceeu~tant Dep@ rt!!X:!nt Secti~n 0ff icsr 

(Accounts) and Secti~n Officer (Audit) R cruitment Rules, e 

1'88 tlt> not permit fer appointment t e the p;~ st •f Sectl~n 

Officer (Civil Audit) •Y way ~f •aserpti0n. ~f any staff 

9elcnging to ~c•unt Stre•mo 

4.' Sri V. 5udhwar ancl Sri D .K. Mis hrs ledrrnci ceunsel 

for tha •pplicants ha ve submitted that recrui·tment tell 

the p•s~ S.cti•n Officer {Civil Auttit} unlller Rules 

_, 



is permissi.9le ~Y premet i~n, fa ilint which 18y tr_•nsfer/ 

tr•nsfer •ri .a(!put~i .. 1.Gnt ans faU in~ t.oth lay .U.rect rec.ruH.ment. 

In Cilse of recruitrwnt lf»y pr•meti•n dejllartmental cantlici•tes 

wh0 have }tissed Seatt.n Of ficer Grade Examin•ti•n c•ncluctaa 

9y Cemptr•ller ane ,Auaitor Ge naral Of Inaia may »e appeinted• 

5.- . Sri V Budhw•r bus sulamitted tha ·~ Auaiit <incl Accounts 

• apartment are twQ se~ar•te aepsrtments anQ t he staff of ~ne 

c;annet ae held el_i4!1illle f0r recruitment ·t:G t he ~o st of s~cti0n 

Officer in ether stream. 

6. Sri S Ch~tu.t've Gii learned. c11tunse 1 f 0r the re spcm:l ents, 

on the ether ham'.~ invite~ the attention ef the Tr.ibuna 1 

t Q the In~ian Auait ~rid Acce uot Department, S9cti~n Officer s 

{Civil & Audit) (Arnenclme nt) Ru les. 26~2 wM.ch m~w permits 

allsor19tion by malting suita8le amendment in c olumn 12 of ti~ 

Schedule . t» the er i '!; ina l Ru l e s . 

7~ In view 0f . t he amenume nt t o the Rules, too Challen9e 

te the imi-u9neei circular on t he grQune\ t h.Jt it is c @ntr Giry 

t" Rul<J s , no len~r survives. It ma y pertainly be ob served 

that the im)&u!Jrod circular da tee!. l2. il8.20v3 permits, tl'.le­

cand. i d.ates f r 1>ro A&E streom te appe ar in the Sectii}n 

Officer Grade Ex•min••tion {Civil At.uUt )o For the afl')resa i ti 

reaso ns , we are •f the view t hat the im~irn!Jned c:i.rcular 

cannet he· termecl iils violative ef the statutary rule s. 

a. In p•ra 4 ef the coun ter aff i davit, it is p.rovi ded 

that tr..e Cjrcu ltir c onta ins t he f e 1J.owin9 s<lfe~uartls 

f er the staff of Civil Auel. it 3ffices a~ ainst A&E 

st•fi ~etting ab serbeei'-

"{i) CanrJi&ates of A&E <jf f ices af t er passin9 
SOGE {Civil Audit) wi ll lne atasor bed in Civil 
Aur.Ht Off i ces 0nly a~a inst such vacancies in 
Sec.tion Officers caares which remains 
unfilled clue to n n-av.ai l aeilit y ef eligim le 
audit staff f ~r ~rgmoti on. 

(ii) The seni0rity of audit st .aff ~ettin~ r!r om<'>ti on 
as Section Of f ie er will lte pr otecteGi. a!ainst 

. . ; . ~. 
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A&E Staff '!'! ettfo~ a~s~ r~e~. in -too coic:re •s per 
existing rules/instructirms it ., 

In view of the amended Ru le s, i~ is now permissible 

for the st•ff •f Acceunts stre•m ti» •ppear in the Secti•n · 

Officer Grade · Examin•ti9n ~leng with Aueit str.eam su9ject, 

•f ceurse, te riller and cenaiticns stipubted in the 

c irculir and saf e-guarlis intllc•tea in the ceuntet affi4lavit. 

16'.. Fsr the aferes•ia· reasen, O.As.:. are aismissed 9ein!J 

aev<t iel sf merit. N• c.•sts•' 

,,.-----. ,,. 


