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(Open Ceurt)

CENTRAL ADMINISTRATIVE TRIBUNAL
ALLAHABAD BENCH, ALLAHABAD.

Allahabad this the 10th day eof May, 2004,

Original Application Ne. 486 ef 2004.

Hen'kble Mr. Justice S.R. Singh, Vice-Chairman.
Hen'kble Mr. D.R, Tiwari, Member- A,

Jamuna Prasad Sachan a/a 50 years
S/o Late Ramai Prasad

R/e vill. and P.0O. Daheli,

Distt. Kanpur Nagar (Dehat).

esecssscssApplicant

Counsel fer the applicant := S8ri K.N. Yadav

YERSUS

1. Unien @#f India threugh M/® Pest , New Delhi.
2, Directer, Pestal Services, Kanpur.
3. Superintendent eof Pest Offices, Kanpur Nagar.

4, Sub Divisienal Inspector, Western Divisien,
Kanpur Nagar.

5. Shyam Bihari Sachan S/eo Late Mutka Prasad
R/® vill. and Pest~- Daheli,Distt. Kanpur Nagar.

eoe6o0000600 oReSp.ndent8

Counsel fer the respendents :- Sri R.C. Jeshi

BE DR

By Hen'ble Mr, Justice S.R. Singh, V.C.

The applicant was previsiesnally appeinted as E.D.B.P.M,
Daheli, Distt. Kanpur Nagar in place of Sri Shyam Behari
Sachan whe was put 9ff duty pending f£inalisatien ef disciplinary
preceedings/judicial preceedings against him. It appears that
the disciplinary preceedings terminated in favour ef Sri
Shyam Behari Sachan and, therefofe. in terms of appeintment
order itself the previsienal appeintment of the applicant

came t® be terminated. The charge ef the pest effice was
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handed-aver by the applicant te Sri shyam Behari Sachan en
30.04.2004 (Annexure- 6 t® the 0.A). Learned counsel fer

the applicant has, hewever, submitted that the applicant

was net afferded any oppertunity te sheow-cause. We are of

the view that the applicant was not entitled fer eppertunity
of shewing cause in view of the conditiens stipulated in the
appeintment erder itself wherein it has been clearly stated
that the appeintment ef the applicant was previsional in place
of Sri S.B. Sachan whe was put off duty and that the $.5.P.0O,
Kanpur (M), Kanpur reserved the right te terminate the
provisional appeintment at any time witheut netice and witheut
shewing any reasen before the peried mentiened in paragraph

2 of the appeintment erder. In the circumstances, therefere,
we find ne ground in the submissien that the applicant is

entitled for appointment as E.D.B.P.M.

2. Learned ceunsel feor the applicant then submitted that
the applicant is entitled t® alternative appeintment since

he has worked en the pest fer moere than 24 years. We f£ind
substance in the submnission made by the counsel. In D.G.,

P&T letter Ne. 43-4/77-Pen., dated 13.05.1979 and Cir. Ne.
19~34/99=-ED &Trg; dated 30.,12.1999 it has been clearly stated
that efferts sheuld be made te give alternative empleyment

teo ED Agent whe are appointed previsienally and subsequently

discharged frem service due te administrative reasens, if

at the time eof discharge they had put in-not less than three

years' centinueus appreved service and fer that purpese the
names of such previsienal appeintees sheuld be included in

the waiting list of ED Agents discharged frem service as

previded in D.G., P&T letter Ne. 43-4/77-Pen dated 23.02,1979

sub clause (2) ef instructien (15) in Swamy's Cempilatien ef

Service Rules fer Pestal ED Staff pertaining te the methed

of recruitment eof ED Aqi?ts.
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3. In the circumstances, therefere, we dispase of the

O0.A at the admissien hearing stage itself with directien

te the applicant te file a representatien seeking alternative
appeintment te the SSPO, Kanpur whe shall censider and
decide the same in accerdance with rules within a peried ef

twe months frem the date of reciept of a cepy of this erder.

Member= A. Vice-Cha!rman.

Ne costse.
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