OPEN COURT
CENTRAL ADMINISTRATIVE TRIBURAL

ALLAHABAD BENCH
ALLAHABAD.

ORIGINAL APPLICATION NO. 472 OF 2004.

ALLAHABAD THIS THE 15""7 DAY OF MAY 2007.
Hon’ble Mr. Justice Khem Karan. V.C
Smi. Bachchl Devi, wife of late Indra Mani Prasad Singh, aged about 40 years,
Resident 735-B, D. L MY, Khalasi Patil, Varanasi.

.......... Applicant
{By Advocates: Sri L.M Singh/Sri S. Kumar)
Versus.,
B Union of india through the General Manager {Personnel), DL.W.
Varanasi.
2. Chief Personnel Officer, DL . W. Varanasi.
S Deputy Director Establishment (N), Railway Board, New Delhi.
........ Respondents

{By Advocatle: Sri Anil Kumar)
ORDER

Applicant, widow of lale Indra Mani Prasad Singh is praying that the
removal order daled 13.6.1976 passed against her husbaend be gquashed and
respondents be commanded to grant family pension and pay, arrears of family
pension w.ef. 16.3.1982 as may be admissible under the Rules and also to pay the
other retiral benefits together with interest at the rate of 18% per annum.

2. There is no dispuie beiween the parties that husband of the applicant was
in empioyment of the respondents. According to ihe applicani, her husband
continued in service till, he expired in 1982 but according io the respondents,
applicant’s husband was removed from service vide order daled 13.10.1976.
Against which, he preferred an appeal, which too was rejecied, vide order dated
106.1977. There is no dispule that applicant was given compassionaie
appointment vide order dated 31.10.1886, on the special recommendation of
Railway Board. What the applicant alieges is that neither her husband, nor she was

—3 eve,r_bnformed or inlimated about the order of removal during the pered-ef lifetime %r*rw«

nor she was ever informed about i, il 1999 She has gone to the extene)"to say
( ihat her husband was not served with the chargesheet eic. and nor was subjecied
ic any formal disciplinary proceedings and 50 the quesmof L?assmg the order of
removal did not arise. She says that had her husband ssing removed from senvice
as stated by the respondents, she could nol have been given compassionaie
appoiniment. She says thal she is enlitied to family pension and other benefits as




2

may be admissible under the Rules and respondents should be directed {o pay the
same together with arrears.

3 The respondenis have aiso isken the plea that the G.A. is time barred. The
applicant has filed application under section 21 for condonation of delay in filing the
OA.

4, ' The question is as {o whether the delay in filing the C.A. can be condoned.
This much is nol disputed by the applicant that she came to know about the order
of removal dated 13.10.1876 a&efst with the receipl of leller dated 10.3.1858
{Annexure A-7). What she saysnthat she preferred an appeal, copy of which is
Annexure A-9. This appeal was preferred on 5.11.2002. When the applicant had
come io know about the order of removal in 1598, she ought to have, if she had
any right to chalienge the same, come o the Tribunal within & period of one year
from the date of communication of the facium of removel. The O.A. was filed as lale
as in 2004. The reasons given by her for condoning the delay do not appeeal {o me.
Afier all whal was the difficully in preferring the appeal in the year 1989 itself and
why ihe same was prefemred in 20027, 3She was aiready in job and she had no
difficulty o agilate the matler, if she was really aggrieved. il appears ic me that she
has unduly delayed in coming io the Tribunal and chalienging the order. Moreover,
there is a ciear cul averment in the reply that the husband of the applicant had

preferred an appeal and the same was rejecied in the year 1997 itself

5. Sti Anil Kumar, learned counsel for the respondenis has staled that in i&g =
gircumstances, the applicant has no right 10 raise a grievance against ihe order of
removal and realizing this fact, she did not come to the Tribunal for all these years.
Reference io 7. Laksiznipathy Vs. Direcior Direclorale of Sociai Welfare and
another, {1956} 32 Adminisirative Tribunals Case 401 is being made so &s io
say thal such persons have no locus standi io challenge such order of removal.
Since | am on the point of limitation, so | would not like {o express my view as

regards the merits of the case. | am not convinged thal there are sufficient grounds
for condoning the delay. So the CA. is dismissed as time barred, but with no order

&s to costs. =
\&

Vics-Chainman.

Manish/l-




