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Open Ceurt.

CENTRAL ADMINISTRATIVE TRIBUNAL
ALLAHABAD BENCH : ALLAHABAD.

Original Applicatien Ne. 466 eof 2004.

Allahsbad  this _the 10th day  ef May 2004,

Hon fele Mr. Justice S.R. Singh, Nec.
Hen'ble Mr. D.R. Tiwari, Aei.

Janardan Prasad
aged abeut 46 years
S/e Late Shri Param Hans Ram,
Resident ef Village & Pest Hariha Kalan,
District Ballia.
ereesimpplicant.
(By Advecate : Sri Rakesh Verma)
Versus.
1.  Union ef India
threugh the Secretary,
Ministry ef Cemmunicatien
(Department ef Pest),
Seuth Bleck, New Delhi.
2a The Pest Master General,
Gerakhpur Regien, Gerakhpur.
PIN Cede : 273008.
3. The Superintandent ef Pest,
Offices, Ballig Divisien,
Ballia= 277 ©Ol.
esonse Q%SF@ndentSo
(By Advecate : Sri R.C. Jeshi)
(By Hen'le Mr. Justice S.R. Singh, V.C.)
Heard Sri Rakesh Verma, learned ceunsel fer the
applicant and Sri R.C. Joeshi learned ceunsel fer the

respéndents.

2% The applicant herein has prayed fer issuance ¢f a
writ, erder er directien in the nature ef certisrari quashing
the erder dated (4.03.2004 whereby the applicent's claim fer
adjustment/appeintment as retrenched empleyee has been
rejected. The relief is ceupled with a directien te the
respondents te give him an alternative appointment treating

him as retrenched emgleyee of the department.
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3. The facts giving rise te this O.A., as stated briefly

are that en eccurance of the vacancy of E.D.B.P.Ms names,
including that ef applicant, were spensered by the

Employment Exchange pursuant te the advertisement dated

12.10.1997. The applicant was appeinted as Extra Departmental

Branch Pest Master at Hariha Kalan, District Ballia. The
appeintment ef the applicant was, hewever, set aside by
the Tribunal vide erder dated 16.04.2002 in O.A. Ne,197/98,
The Tribunal feund that the appeintment ef the applicant
was illegal and accerdingly set aside the appeintment of
the applicant and directed the Cempetent Authsrity te
appeint Sri Subh Narain Misra, the applicant ef O.A. Ne,
167/98. Review applicztien in the said O.A., came te he
dismissed en 20,08,2002. Censequently Sri Subh Narain
Misra came te be appeinted vide erder dated ©6.10.2003.
The applicant, however, meved a representatien staking
his claim fer appointment as retrenched employee. By
impugned erder dated ©4.03.2004, the Superintendent of
Pest Offices, Ballia has held that in the fact situatiocn
ef the case the applicznt cannet be said te be a

retrenched empleyee in as much as he was net rendered

surplus instead his appointment was set asidé by the

Tribunal. In eur view ne exceptisn can be taken te the

erder impugned herein.
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4. Sri R. Verma learned ceunsel fer the applicant, hewever)

submitted that the applicant was entitled te be civen

an alternative appeintment in view ef the circular letter
Ne.43~4/77-Pen, dated 18.05+1979, circular letter Ne.
19..34 /99=ED=Training, dated 20.12.1999 read with Circular
letter No.43-312/78-Fen, dated 20.,01.1979 issued by the
Directer General ef Pesti and Telegraph, New Delhi referred
to paragraphs Ne.4(iv) and 4(ix). Nene ef these circulars
has been breught en recerd. Hewever, it has been submitted

by Sri R. Verma that the services of the applicant was

discharged en administrative gre§§d.
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e The present case is not a case ef discharge frem
the service en-administrative greund. Rather the
appeointment ef the applicant was feund te be illegal and
accerdingly set aside by the Tribunal and applicant is
net entitled te be treated as retrenchesd empleyce and
therefere, is net entitled te the benefits eof the

circulars referred te in paragraph Ne.4 (ix) ef the 0.A.

(7 We find ne merit in this O.A., the same is

accerdingly dismissed at the admissien stage itself.

Ne cests.
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Membe re~A, Vice=-Chaifman.

Manis h/-




