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Qpen C urt. 

CENTRAL AD NIINISTRATIVE TRIBUNAL 
ALU\Hl\BAD BENCH : ALlAHABAD • --- - -- - -

Original A~l licati0n No. 466 of 2004. 

Allahabaf4_ thi§_, the •. lOth g91y_ ef _....::I~.::::!la:.~-'f--~.2E..::Q0q~· :;;J;. • 

Hon ··le t.Jlt:. Justice s.a. Singh, V.C .. 
H n 'b le Mt . D .R. Jiwari, A.M. 

Janardan Prasael 
aged abeut 46 years 
S/o Late Shri Param Hans Ram, 
Resident @f Village & Post Hariha Kalan, 
District Ballia. 

• •••• AJ)plicant. 

(By Adv0cate : Sri Rakesh Verma) 

Versus. 

1. Uni~n of India 
thr~ugh the Secretary, 
Ministry f C~rnmunicati~n 
(De· artment f Pest), 
South Bl1.9Ck, New Delhi. 

2. The Post lVB ster General, 
Gorakh}lllur Regim, G0rakhpnlt'. 
PIN Cgde : 273008. 

3. The Su~erintenJe nt ef PGst, 
Offices, Balli~ Divisi~n, 
Ballia- 277 001. 

••••••• aespondents. 

(By Advocate : Sri R.C. Joshi) 

0 R DE R --"""'*-- ... 
(By H~n'ble Mr. Justice S.R. Singh, V.C.) 

Heard Sri Rakesh Verma, learned c~unsal fer the 

a}l}llicant anti Sri R.C. J shi le ar~d c unsel f er too 
res !l)Ondents. 

2·. Too applicant rere in has rayerl f r issuance 0£ a 

writ, @rder (!jr mirection in the nature ef certi~~>rari quashing 

the order dated 04.03 .2004 whareby the a}!) ~ lie ant •s claim f ®r 

adjustmentjappoint~ent as retrenche d e m l~yee has been 

rejected. The relief is c®u}!ll lecl with a directi n t the 

res~Gndents tG give him an alternative ap~ointment treating 

him as retrenche d ~eyee ~f the department. 
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3. The facts giving rise tG this 0.; . • , as stated briefly 

are that on uccurance of the vacancy of E.o .B.P. li!J naroos, 

including th9t rJf applicant, were S.f" ~msered by the 

Em~le~yrnent Exchange pursuant to the advertisement dated 

12.10.1997. Too applicant was a p inted as Extra De · artmenta 

Branch PGst t E.ster at Hariha Kalan, District Ballia. Ihe 

appointment 0£ the app lie ant v.;as, however, set aside by 

the Tribunal vide or der dated 16•04.2002 in O.A. Na.l97/98. 

The Tribunal f · und that the a ointment of the applicant 

was illegal and accercling ly set aside the a li'o introo nt of 

the ax · .. lic ant and dire c ted the Cempetent Autharity t 

apF int Sri Subh Nara in ~lisr a , the a~plicant Gf O.A. No. 

--- --J.-97/98.. Beview a p lico.tiQn in the said O.A. carre te be 
---

dis missed 0n 20·•08.2002. Censeque ntly Sri Subh Nara in 

Misra carne te be appointe~ vide erder datecl ®6.10.2003. 

The aFplicant, hwvvever , m·:wed a reprr~ se ntatie;n s -'caking 

his c laim f~»r ajip intme n ' · s retrench8 :1 e mr.~ loyee . By 

i m ugned order dated 04.03. 2004, t~-e Su1~erintendent "f 

Pest Off ices, Ballia has held that in the fac t situat i on 

of the c as :? ·he a licant cann t be said t be a 

retrenched em l eyee in as· .much as he was not rende r ed 

sur ~ lus instead his appointment was set as ide by the 

Tribuna 1. In our view no e xce fl tiGn c an be taken t0 the 

0r de r imf~ugne d here in. 

4. Sri R. Verma le arned c ounsel for the a p licant, hewevert 

submitte d that the app lic ant was e ntitle d t o be Qiven 

an alternative a~~ intment in view of the circu lar let ter 

No.43-4/77-Pen, dated 18.05,1979 , circ i.1lar letter N • 

19 ... 34/99-ED-Training , dated 20.12·.1999 re ad with Circular 

letter N~.43-312/7 8-l-"'en, dated 20.01.1979 issued by tha 

Director General -f P st and Telegra ' h, ~w Delhi referre d 

t aragra . hs No .4(iv) and A(ix). None ef these circular s 

has been br oug ht en record . However, it ha s been submitted 

by Sri R. Verma that the services Gf the a licant wa s 

discharge d en admini strotive ~d · 
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5 . The 1-"rese n c .:t se i s net a c ase f discharge fr • m 

the service n ~administrative greund . Rather the 

ap intn::ent f the app licant was f ound t be illega l a nd 

ace r e ingly set aside by the Tribunal and apt lic ant is 

not entitle d t o be t re ate d as retre nche d emp l eyee and 

the ref re, is nGt entitle d t Gl> the benefits f the 

circulars referr e d t e in ~aragraph No .4 (ix) of the 0.;; . 

6. We find no rre rit in t his O.A .. , t he s ame is 

acc or d ingly d ismisse d at the admission stage itself. 

N c · sts. 

M?mber-A. 

Nanish/-


